























here those people may have drummed up tremendous feeling
egainst him and have a Jjury?

We do not claim that 1s the case here, vut it shows how
wise the Legislature was in limlting the right to a trial by
Jury to the officer.

Now, as Your Honor says in Warren agalnst Commonwealtih,
it was held that it was a quasi criminal prsceeding. It is
not a criminal proceeding.

THE COURT: No. neithevr a mi-demeansr nor a felony.

MR, BUTZNER: Tney o n.t apply. Lt is not a felony.
Section 8-19;5. corcerning waiver to a trizl by Jury, as this
sectlion is concerned with several cases.

THE COURT: The Court nas specifically held it is not

a clvil case,
MR. BUTZNER: That 1s right, and it is held in Coumon-
wealth agalnst Maloon--that 1s the sheriii >f Princes Anne

County of Virginia Beach--to the provisizcns »i" 15-500 and

Jury trials, out that is not applicable. That 1s criminal

"proceedinge, and 1t could not be applicable in the eyes of

officer has a right to a trial by Jury.

THE COURT: Let me see 195 virginlia. That 1s right up

there.

MR, BUTZNER: Please do not misunderstand me in citing tha

the rollowing sections, Sectiosn 8 of the Constitution concernin

the Legislature, so they could not go along and say an appointi

g

e

PO N



-

| o [

1llustration in this case. I am citing that as the wisdom
of the Legilslature in doing this.

THE COURT: I understand.

MR, BUTZNER: I am not charging that Mr. Morrison 1s
a malefactor.

MR, CHICHESTER: I understand that.

MR. BUTZNER: Herels the Maloon case.

THE COURT: I know why we do not have 1954. It i1s in
the advanced sheet, I guess.

MR. BUTZNER: They cite the Warren case. In fact, they
cite a2 great many of the cases.

THE COURT: In the Warren case, the Court held that this

kind of a proceeding was neither a civil or a criminal proceed-

ing. saying, "From the language of the revisors' note, and the

use of the technical terms '‘civil action' in section 6251 of

the Code of 1919, it is apparent that that section means to
embrace only private personal actions, and not such a quasi
criminal statutory proceedling as a proceeding to remove a
public officer, which is not a private or personal action--is
not purely private or civil--but one which 1is primarily public
in its nature, which, although not a criminal <c¢ase, 18 one
highly penal; and dne in which the Commonwealth 18 a party

plaintife.”
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from the defendant the Court is without Jurisdiction to impanel

That 1s a specific holding that it is neither a civil
nor a criminal case, but that it is a quasi criminal case
which is controlled by the statutes under 15-500 of the
Code.

That being true. we cannot, in its construction, appeal
under the statutes relating to elther criminal or civil
procedure, but we have to appeal only to Article 5 of Chapter
16 of the Code, Sections 15-500 through 15-503 for the
authority as to the granting of a trial by Jury.

Section 15-50, has expressly provided that any such
officer proceeded agalnat shail have the right tov demand a
trial by Jury except in cases when the officer ls appolntcd,
in which case it shail be triable by the Court without a Jjury.

Now, the fundamental rule of constructions of statutes

18 the doctrine, inclusio unius est exclusio alterius, which
is applicable.

The assembly, having specifically given toc the o>fficer
the povier to call for a Jjury and having failed to give the
Commonwealth such right, has necessarily excluded the Common-

wealth from calling for a Jury, and in the absence of a request

a jury.
If the defendant demands a jury, the Court has the authori:
to impanel the Jury, but under this statute I am of the opinion

that the Court has no authority of its own motion or on motion

T
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of the Commonwealth to impanel the jury beoause the statute - |
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under which we are proceeding has tied the hands of the Common-

wealth and the Court in such a case.

Of course, you except to that.

excepts to the ruling of the Court in denyling the right of
the Commonwealth to a trial by Jury.

THE COURT: Personally, I will say that I wish I coulé
shirk the responsibility, the responsibility that is cast
upon me vy the construction I placed upon the statute. Tne
Court does not wish to asswie the purden and responsiiility
that 18 cast upon it by such a constructicon, but the Court
13 compelled tuv conotrue the law as 1t is written. and it
i:as no other alternative.

(The hearing was resumed in the Courtroon )

THE COURT: Commornwealth against Dishman  Are you all
rready?

MR. CHICHESTER: Yes, sir.

MR. BUTZNER: Yes, sir.

THE COURT: Arec there any motionsf?

MR, CHICHESTER: o, sir

THE COURT: All right. Are you ready to proceed?
MR. CHICHESTER: Yes, sir.

Thereupon,

HORACE T. MORRISON

was called as a witness on behalf of the Commonwealth anﬂ,;3 :

1

having been first duly sworn, was examined and teatifigd’égﬁégg;

MR. CHICHESTER: VYes, sir. Attorney for the Commonwealth

»
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follows:
DIRECT EXAMINATION
BY MR, CHICHESTER:
Q Would you please state your name?
A Horace T. Morrison.
Q Your occupation?
A Commonwealth attorney, King Gecrge County, and
attorney at law.
Q How liong have you been Commonwealth attorney of King
George County.
A Since March i, 1948, about 11i:.0 a.m.
Q Mr BMorriscn. you have brought seven charg.s aere

against J Samuel Dishman, the present sherit! of XZing George
County. I will not o into the detz!l of thise charges. put
I will read {0 you each separate charge as it appears and a
b1ll of particulars filed here, and I %w1ll ask you tu state
the basis and the evidence you have supporting eacn coumplaint.

Number 1, you have charged, Mr. Morrisosn, in ithe case °F

the cases of Commonwealth against Hundley which were orilginally

set for trial in the Trial Justice Court of King George County,
Virginia, on April 8, 1952, at 10:00 o'clock a.m., that on
April 7, 1952, at approximately 5:15 p.m , the attorney for
the Commonwealth addressed a letter to the Honorable E. J.
Slipek, Trial Justice of sald Court, asking that tfie following

witnesses be swmmoned for trial of the sald case on the date

- =

LR
R C

g
PARET |




11

given above, and under that you specifically set forth six
witnesses.

When the said case was called for trial on that date.
said witnesses had not been summoned, but the sheriff was in
Court. Because of this fact and at the fequest of the defense
attorney, the case was contlnued toc April 15, 1952. at-ézoo
o'clock p.m.

Will you please state what you know about that, sir.

A Yes, sir. In that periosd, and I cannot give you the
exact date, March 1852, a warrant was sworn osut by a young
boy named Frank Mottley, who lives at Port Royal. Virginia.
charging a fellow named Hundley from down there, some caunty
below here, with an assault which occurred at King George
High School.

I knew nothing about the occurrence of that It had
been in existence for several days before--in fact, I think
a week, probably--before I had any knowledge whatever of the
fact that a man had committed a crime in ny county.

It came to my attention first by the family gf the victin
who came to me--I think it was the boy, himself, firat--and
wanted to know if I was going to prosecute the case. I asﬁed
him what case, and he then proceeded to tell me he had tried
to get the sheriff to investigate, with little help, 1f'any.”*;

2

MR. BUTZNER: I object to that hearsay. %

THE COURT: That is hearsay, Mr. Morrison. Y¥You mustkﬁot~
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go into any hearsay.
THE WITNESS: The sheriff himself told me later. I am
coming to that.
BY MR, CHICHESTER:
Q I believe the charge is fallure to summon witnesses?
A That is right On April 7, I addressed a lectter
to the Honoraole Edwin Slipek, and that is a copy of the
letter.
BY THE COURT:
Q Howi did that letter goc to Mr. Slipek?
A It was handed to nim in person arsund 5:15 p =,
o> that day, and I perssnally 3aw hia issue the sunmonses and
hand them to the sheriff{ because I wanted to make sure they
were there.

Q 5:15 p.m ?

A Yes, sir.
Q They were to be summoned {or what day?
A For the next day. No, they were to be swmmoned- -

I will have to 1look at the letter, Judge. I cannot carry all
of those dates in my mind, but the reason I took it personally
to Mr. Slipek and made sure the summons were issued so the
witnesses would be there was because I had been taken by sur-
prise on the case and wanted to make sure the wltnesses were
there, and I saw to it that they were handed to the sheriff
in person.

Q What date did the letter say they would be s
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MR, CHICHESTER: If Your Honor please, Mr. Butzner and
I have agreed t5 read a certain part of the letter into the
record.
THE COURT: All right, sir,
MR. CHICHESTER: If I may be permitted to do so.
THE COURT: Read the whole letter.
MR, CHICHESTER: No,sir. We have agreed not tc read the
whole letter. He has made objections which I think are proper.
THE COURT: All rignt, sir
MR, CHICHESTER: "April 7. 1652  Approximately 5:15
p.m. Mr. E. J. Slipek, Trial Justice, Courtihuse. Reference
Commonwealth versus Hundley. FPlease summion the 3311 ing
witnesses for the Commonwealth 1n the above case which is
set for 10:C0 a.m., April 8, 1952: 1. Frank Taylor, Sealston;
2. Edward Taylor, Sealston _. Ella Creed, Edgeville: 4.
Truett Shooks, King George; 5. Lawrence McDanlel, VWeedonville;
G. Sheriff."”
I ask that this be marked as exhibit B-l.
THE COURT: All right.
(Said letter was received ia
evidence and marked "Exhibit
B-1.")
BY MR, CHICHESTER:
Q Were those witnesses summoned, Mr. Morrison?
A On the date of the trial, which was the next day,

I discovered in Court for the first time that they were ngt .

1)
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@m there, and I looked at the warrant and could find no summons

issuing and the sheriff, as I recall it, admitted in open

Court he had not summoned them. The summons still remained in
the warrant where they are supposed to be

MR, CHICHESTER: If Your Honor please., I would like to
have the court clerk produce the warrant in that particuliar
case, Commonwealth versus Hundley. The warrant should be
returned to his office from the Trial Justice Court.

THE COURT: Where is the clenic?

MR. CHICHESTER: I A: not know gir

THE COURT: (et the clerk of the court.

MR. CHICHESTER: I am a stranger here, Judge. I woulid
not have the slightest 1ldea. I am Jjust dolng that to save

time, Judge.

THE COURT: He is asking for the prcduction ui' a warrant
in the case of Commonweaith versus Hundiey of April 8, 1652
or about that time.

| MR, CHICHESTER: Yes, sir. You will find it around April

-

" THE COURT: Do you have thz warrant?
THE CLERK: Yo&s, sir,
THE COURT: Will you produce 1t7?

THE CLERK: Yes, sir.

MR. CHICHESTER: I ask that this be flled as exhibit C-2.

THE COURT: All right. |
RAtH
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(Said warrant was received in
Evidence and marked "Exhibit
c-2.")

BY MR, CHICHESTER:

Q When was this case reported to you?

A It was reported to me sometime, a very short time
before this hearing on the eighth. I do not recall exactly
how many days, but the victim either came to my home or m&
office. I am inclined to think it was my home. He came there
to make sure I would prosecute, because he had been--

MR, BUTZNER: If Your Honor please, we have been through
this once Mr. Morriscn knows the rules o>f law.

BY MR. CHICHESTER:

Q Let me ask you this gquestlon. wWhen did the sheriif
report it to you?

A The sheriif never reported it until after it got
in Court.

Q Number 2, in the bill of particulars fiied, and I
will read--

THE COURT: BRBefore we pass to number 2. Mr. Morrison,
did the sheriff give you any explanation when hs came to Court
the nex$ morning about the witnesses?

THE WITNESS: 'There ain't nothing there," to use hils
exact words. He t51d me what he had told me in 89 many cases,
“There ain't nothing there."

He later told me he was trying to get them to settle 1%};;

it
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of Court.
BY MR, CHICHESTER:

Q Dz you know what he meant by, "There ain't nothing
there"?

A My understanding of his words was that meant what
he said 1in so many cases, that he 1is trying to keep 1t out
of Court.

Q Passing »on to number 2 o>f the bill of particulars,
I read as follows: “In the case of the Commonwealth versus
Larrain Thomas, charged wlth vislation »f Scetion 18-:01 of
the 1950 Ccde of Virginia as amended, t> wit, operating a
lzttery., and so forth, by letter dated May 4. 1654  the
attorney {or the Commonwealth requested tie clerk of the Trial
Justice Court. Mrs. Layne, to summon, among cther witnesses,
Edward R. Crussce. of Owens, Virgiuia, to testily Iln sald case
which was set for trial at 10:00 a.m. , May 5, 1954. When
the case was called for trial, Edward R Crusoe was not in the
courtr>om and Sherlff Dishman said in spen court that he had
not summoned him. The attorney for the Commonwealth demanded

that he forthwith summon him before Crusoce leaves this state,

he having been charged by the Federal Bureau of Investigation
with violation of a Federal law and a Civil Service hearing

was pending, and the said sheriff falled and refused to comply

with this request and did not summon the same Crusce until

the 6th day of May 1954 "
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State what you know about that charge, Mr. Morrison.
A Precisely what I sald there, namely, the first

|

knowledge that I had that Crusoe was not in the courtroom was

after the case had been called and Mr. Moncure, who represented
the defendant, informed me that he was going to ask for a
continuance.

I told him that I would opp:se 1t because I was opposed
to continuances particularly where they were asked for at
the last minute, and he then made his motlon for a continuance
I cpposed 1it.

Then when it was set for a asuocsequent date I asiied that
my wltnesses be recognized. Crusocse was not there and the

sherif{ mmbled and finalily sald ¢o the Court, sald to Judge

Triobvle., I guess I have mixed it up. I have aot swnmoned
him," and he had executed his own summons and Trooper Layne
was not summoned. He was asked for in the same request with
the papers in the case, 35 he summoned Crusoe on tie sixth,

Q All right. In other words, he summoned this wltneas

the following day after the date the trlal was set?

A Right. I do not know what time, out some time that

day.

MR, CHICHESTER: I wish to introduce a copy of a letter
dated May 4, 1954. '"Mrs. Layne, Clerk, Trial Justice Court,
reference Commonwealth versus Larraine Thomas. Dear Mrs.

Layne: Please summon the following to testify in the above

" case which 18 set for trial at 10:00 a.m., May 5, 1954; 1.

N
T
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Sheriff J. S. Dishman; 2. Trooper C. T. Layne, S.P.'"--
THE COURT: The letter was written what date?
MR, CHICHESTER: May 4, Your Honor.
THE COURT: What date was the trial?
MR. CHICHESTER: May =.
| Edward R. Crusoe. Owens. Vipginia."®
I want to introduce this as exhibit C- .
THE COURT: All right.
(Said letter was recelved in

avlidence and marizd Exhibit
C" '..)

MR, CHICHESTER: I woulid like also t2 introduce il avidancg

the warrant of Commonwealil versus Larrain Th.o:oos, dzted April
-0, 1954, That wiil oe marked as exhloit C-4.
THE COURT: All right, sir.

(Satd warrant was received in
evidence and narked "Exhibit

c-4 )
SY MR, CHICHESTER:
Q The charge under Roman letier II reads as ollows:

“The acts charged in paragragh b of the petitlizn are: 1.
The attorney for the Commonwealth intformed the sheriff on numery
occasions since January 1, 1952, that complaints had been made
to him that Alec Grimes, Allen Jackson and others were selling
whiskey 1llegally, but the sheriff sald he would cnly go if
papsers were put in his hands."”

Tell mo what you know about that, Mr. Morrison.

3

PU3

A On many occasions during that period--I live near: '
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ens, and this Allen Jackson lives near Owens. Many people
in the vicinity reported to me that he was selling whiskey.
I knew that mysslf.

In addition, I have reports that Alec Grimes down near
there was selling whiskey. I knew that myself.

San Grimes had been reported to me a nunoer of times.
He has peen in court once or twlce and held not gullity. I
believe, and Just 30 many that 1t would fili a book up to
tell you all that, but I remember this specifically, those
speclfic ones.

The sherirlf gave me tlie usual crush--off’, Get papers
drawn up and I will serve them. but I canunot g out doing
ABC work.’' or words to that effect. I am not quoting i:in
precisely, but I know this. he did not dz it, and finally
I had to get the ABC man up on a number sf viclations and
.e got some results.

Q Did the sheriff ever cbtain any such- I assume yocu
mean a search warrant:

A Yes. Not necessarily a search warrant, but to go
there and try t> make sales and do whatever he thought was
proper to get these violators.

Q I assume the papers referred to were search warrants?

A That 1is right.

Q Did the sheriff ever obtaln search warrants for those

premises?

A  To my knowledge, during my term of office, I hawﬁgggi
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never known the sheriff to get a warrant for a whiskey viola-
tion unless I swore them out, and I swore out a good many.

THE COURT: Mr Morrison, Allen Jackson was not convicted
of selling illegally”

THE WITNESS: Yes, sir. You are coming to that later,
if you do not mind walting.

THE COURT: Yes., sir.

BY MR. CHICHESTER:

Q Morter 2 under Roman letter II in the case of
Commonwealth versus Hundlery (4ssault at the XKing George High
School zn March 25, 1952) prizr to tne trial of this case

and after Sherliff Dishman had failed to swmon wWitn

3]

Ss8es as
set forth ln one above, Sheriif Disnman 413 not inveatligate
5r report this assault until he knew aoosut Lt.

How apbout that?

BY THE COURT:
9 Whose agsault was that?
A Oh, Frank Mottley oi Port Royal, Carosline County.
Q He is not the same one as Hundley?
A Hundley is the defendant. The victim 1S named

Mottley. This is another phase of the same case.

Q I see, the same case?

A Yes, sir, another phase of 1t. I have to say what
the victim reported to me, and if they are goling to object to

it, I can show what the sheriff later said.
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Q You cannot go any further than that because you
cannot tell what he told you.

A Mottley reported an assault. Agzin, I say he either
came to my home or office shortly beforez trial and said he
had been assaulted at the High School and wanted me to prose--
cute  Dishman later talked to ms azout it and told me he

had not investigated i:iecause- -I asiked him why he had not

]

o

eported it and hie gave me ti@ usual run-around. Just walked

L or something like that.

(W)

I had to go to Port Royal nyseiil to get the facts and
talik to the witnesses up here «hen I found ocut whe they wers.

BY MR, CHICHESTER:

4

Q Number ., under Roman letter II  on February il, 1654,

H. T 3Barry of Owens, Virginia, telephonzd Sherii{ Disiman
tnat he had shot & dog -vmed by Horace T Morrison, which
3arry alleged was in his sheep.

-

5 - . - K3 Y A P 4 Y- 2 4%y e
The sheriff Informed 3arry that he would call thie game

C.

warden. Later the sheriff boasted that ne was not going ¢
answer any more calls fr-om Barry.

What about that, Mr. Morrison?

A On November 11, 1954, that being Armistice Day, my
wife had worked for me that day and we decided to go home a
little earlier than usuasl, that being Armistice Day.

MR, BUTZNER: What day?

THE WITNESS: Novamber 11, 1954.

MR. BUTZMER: 19547
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" THE WITNESS: Read that back again.

MR, CHICHESTER: On February 11, 1954. There rmst be
Ln error.

THE WITNESS: That is a mistake. When was Armistice Day?
THE CCURT: Armlstice Day i3 in November.

THE WITRESS: %ait @ minute. I am uixed up on ry holidays
On Armistice Day--no, it must be 195 , because we have not

come t0 Armistice Day in 1954 yet.

On Armistice Day 1955, as I said. we were going howe

2 1little earlier beczuse we did not want £o work quite as

isng that day.

|
|

I arrived at my entrance to my farm  over wniciy © orave

a legal right of way over Mr. Barry's property my wile oseing
in the car vith me, and Mr. Barry was near the entrance with
his gun 3till smoking, and I saw my dog after he polnted o
it.

Vaturally. 1%t wzs quite a zan.ck to gea 2 Liittls puppy-—

very small, pelonging to my daughter, Sallie, who had been
trying to call 1t home‘when she saw Mr Barry was going to shoof
it.

MR. BUTZNER: If Your Honor please, he cannot use this
vehicle to get 1t in.

BY MR, CHICHESTER:

incidentally. 1t was a cocker spaniel with some other mixture-- |
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A I agree. You know, when you get to talking here,
you get into detalls, Mr. Butzner.

' Q You charged, Mr. Morrison, that the sheriff boasted
that he would not answer any more calls from Mr. Barry. That
18 the cne you are referring to?

A Yes, sir. The next day after this event, which
occurred on Novemver 11, 1953, #r. Dishman came into oy
office. My wife was sitting there, too, typing 2 dsing
something, and since he piayed Loith ends azalnst the middle--

MR. BUTZNER: I zoject to that, ii Your Honopr pliease.

It is scurrilous and I &sic that 1t ce stricken.

THE WITNESS: I am sorry. He told me Barry nad called
him that evening and e had told Zarry that he would cail
Stuart Parks, the game warden, and tell him he wanted him,
and he further sald he was not going to answer any rore calls
to Barry, that he made a nulsance of hlmsell,

My wife was present.

| BY MR, CHICHESTER:

Q Subsection 4 under Roman letter II, I quote as

follows: "In September 1952, ABAC agents H. L. Wyland and

. H. Hennage were requested by the attorney for the Common-

ealth to investigate alleged liquor sales made near Ovens,

irginia, by Allen Jackson. These officers made liquor purchaag

Q Let me ask the question and I can cure the objection.

i
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from saild Allen Jackson on September 14, 1952, September 18,
1952, September 21, 1952 and September 27, 1952. On the
latter date agents Wyland and Hennage met the sheriff at the
circle after communicating with him for a meeting and told
him that they were going to Allen Jackson's house and they
wanted to make a search. and so forth, and wanted the sheriif
tc go along. The sheriff refused tc accompany them, saying
he had a headache. He is charged with refusing to accompany
the ABC agents.
Wwhat do you know avout that?
A Fr, Wyliand 13 1. the courtyr -oin, and eince what I
wouid say on that proposition 1s nearsay, I think you «ill
have t2 question him. I can tell you wihy i@ contaected the
sherli{{ and nothing more. I asked him to.

Q Do you know iwhether or not the sheriff was contaeted
for that purpose”

A That would Le hearsay, too, I think, Lut Wylaand is

here.

THE COURT: Do you know whether the sheriff was sick or
not?

THE WITNESS: Do I know whether he was sick? All I know,
lhe has told me on many times on liquor or other raids he gets
a headache right quick. I do not know a thing about his

condition that day. He told me the same thing on the lottery.

BY HR. CHICHESTER: .

Q You mean to say it upsets his nervous system?
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A It appears to. I am not acquainted with his nervous
system.

Q Passing on to subsection 5 of Roman letter II, on
or about February 19, 1952, the home of Mr. W. N. Staples,
near EBdgeville, was broken into in the daytime. The victim,
Mr. Staples, tried t£o have the sheriff come and investigate,
but without avail. The crime is st1ill unsolved.

Do you know anything about that, personally?

A Yes. I do. I was in court when the offense happened
ané know to my personal knowledge that Trooper Layne was
reached here by the victim or 3omeone on i3 behalf, and he
ieft for the scene right from the court. and I inew the subject
matter but not the detaiis

Later, Mr. Staples, the victim, perscnally asked me to
come there, and I did. Upon arriving, he said. 'Will you
please--"

MR. BUTZNER: Was the sherif{ therec then?

THE WITNESS: Was the sherifl there?

MR. BUTZNER: That is right.

THE WITNESS: He was only there once, and then he left
ih a hurry.

MR. BUTZNER: Was he there when you are relating the
hearsay?

THE WITNESS: The first occasion?

MR, BUTZNER: The occasion you just mentioned.

THE WITNESS: The first trip down there, he was not dowg_

L] ' '~~‘.‘
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MR, BUTZNER: Then it is elementary, if the Court please.

| THE WITNESS: Do you want me to tell about the occasions

iPe went there?
MR. BUTZNER: I am not going to tell you what to tell.

THE COURT: You can tell what you did, but not what was

said.
BY MR, CHICHESTER:
Q Were you there on any other occasion?
A Yes, sir.
2 In the presence of 3Shierifi Digiman?
A Yas, sir.
S What occurred on that occaslon?t
A On that occasion, after Mr. Staples had repaatedly

asked me to get something done--
MR, BUTZNER: If Your Honocr please, that is heuisay.
THE WITNESS: He s the victim, the man.

THE COURT: I d» not know--

MR, CHICHESTER: I would say that would Le proper.
THE COURT: The sheriff was there. What was said and
done.

THE WITNESS: May I first say who went with me?

THE COURT: All right.

THE WITNESS: I got Sergeant Plttsinger, who was then the

new area sergeant for the state police, and he went personally

- w——-w“ud
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ith me to the scene of Mr. Staples' break-in. Mr. Staples

a8 there and the sheriff was somewhere near the back, and I
heard him tell Mr. Staples when he saw us coming or when we
’Fot there, rather, I heard him say, "I have turned everything
over to the police. They are going to handle it."

3Y MR, CHICHESTER:

Meaning the state police?

Yes, slir,

Subsection ¢ under Roman letter--

o H P O

There is cne more thing about that, if you want e
t2o tell it, Judge. and it is not hearsay.

- Go ahead.

A I personally agiced Sherlff Dishman several times
would he pleagse go to that man's home because he had wanted
it done. He said, "I am not golng. He saild he broike in his
own house,

Q Now going to subsectlon 5 under Roman letter II,
in August 1952, the service 3tatlon of W. N. Jones at Chestnut
Hill was broken and entered in the night time. The sheriff
was notified. He did not go promptly and made a poor investiga-

[tion. The crime is still unsolved.
In that paragraph, you charged the sheriff with not

coming promptly and was making a poor investigation. Will

you please tell me what yosu know about that?
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’1 THE COURT: What is the number of that?
MR. CHICHESTER: That is number 6 under subsection II.

THE WITNESS: I might have to qualify that slightly. Mr.

HJones has had, I believe, four break-ins in recent years, and
’1t could be that that particular one--and I since I am not
sure, I do not want to cover it in that sense--1it could oe
that particular one was investigated by a trooper, but I
could say this, and I do not think there 1s hearsay, that 1
personally asked the sheriff to go there at some time after
one of tnose four breal-lna znd he sald the police were
handling it.

I think 1t was four, either threz »r four ureak-ins in
the nigntime.

BY MR. CHICHESTER:

Q You also charged he made a poor 1lnvestigstion.
What about that.

A It seemed to me that the lirst thing to do would oe
to take fingerprints. He did not do 1t, The state police
later took them and I sent them to the FBI and, of course, it

was 89 late that they came back. Of course, they were not

very good.
BY THE COURT:
Q Do you know whether this sheriff knows how to take
fingerprints?
A I do not know, but he ought to learn. He elither

ought to do that or get somebody else to do it, because tims -
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is of the essence.

Q Does not the testing of fingerprints require an
expert?

A The state police are equipped with it. The police
at Fredericksburg, I personally heard them say all they have
to do 1a ask and they will come down and do it. Fromptness
is important, because after the things are monkeyed with, they
cannot get good prints.

Q I know that. That is why they call the state pilice.

A May I Just say this* The state pollice do n:t have
the equilpment down here vut they do have it in Fredericlksburg.

3Y MR. CHICHESTER:

A Subsection 7 in Roman letter II, in the year 1952,

D. E. Darpy's Service Station near Danlgren was broken and

entered ln the night time, and 16 autcmobile tires were stclen.
The matter was reported to the sheriff. who turned the investi-
gation over to the state police and the crime is still unsolved

In that paragraph you charged the sheriff with turning
the investigation over to the state police.

Tell me what you know about that.

A On 8 Sunday morning, following the happening of this
break-in, I went in Mr. Darby's Service Station to get a
Sunday paper, the Richmond Times-Dispatch, I think 1t was, and
on that occasion he reported to me--he is the victim--that his

place had been broken into. I asked him was the thing .
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investigated. I believe he said Trooper Layne had been there
[and he might have sald the sheriff had been.

I then the followlng day asked the sheriff about 1t and
he sald he had turned it over to Trooper Layne. It is still
unsolved.

Q Section 8 under Roman numeral II. In March 1954,
the residence of Colonel J. 3. Cralle near Owens was broken
into and property valued at more than $500 was stolen. The
sheriff was notified on or about the 14th of March 1954 of
the crime and requested to go t> Joe Bland's house, the care-

1
taker, who would unlock Colionel Cralle's zate and go with

ihiim to the house for investigation.

A day or so later the sheriff informed the attorney for
ithe Commonwealth that he had been to the Cralle entrance and
(that the gate was locked and that he didé not go to 3land's
home, as requested.

Bland made three or four calls to the attorney f{or the
Commonwealth, requesting that the sheriff investigate. About

one week later the sheriff took a trooper and made a poor

investigation. The defendant could not even determine the

point of entry into the house.
Joe Bland sent for him later and showed him the robbers

got in from the roof. The crime is stlill unsolved.

In that paragraph, Mr. Morrison, you charged the sheriff

of going to the scene of the crime a wesk later, taking a

4

state trooper and making a poor investigation. What aboﬁt’t#ét




31

L A On the Monday morning following the weekend that I
notified the sheriff I tried to notify him to go there, and
he got word from me--incidentally, the sheriff in my office
[told me that he had gone to the gate and I said, "Well,
sheriff, you remember I informed you that Joe Bland, the
caretaker, lived Just below the gate. He is a colored man
and will take you to the house. The gate 1s locked, as I
t51d you originally it was locked, and he will take you up
there and show you everything.'

“You know, ' the sheriii said, I did not do that.” I
said, 'Well, please go back oecause he lzeeps caliling me and

I am not a policeman.’

I think about a week later he w:nt up. The exact time
I do not know. He got the trooper and he told me this him-
self, and went to the scene, got Bland this tiie and went tso
the house.

It 1s an old ccl:>nial house, vacant, vecause Colonel

Cralle 1s now serving in Port Slocum, New York, in the military
forces.

The sheriff told me later, bvecause I kept contacting him,
that he had been there with Trooper Layne and could not get
too much to lnvestigate on because the caretaker, Joe Sland,
did not have a 1ist of what was stolen, that he was getting

it from Colonel Cralle.

He further said he could not find out how they got inm,
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and later he told me that 3land had gotten him back again and
that he had found they had got in from the roof of a porch
and that a lot of stuff had been taken, and in due time the
list was given to him.
BY THE COURT:

Q Do you know how long after the bresk-in he got
the 1list?

A I could not tell you the exact date ovecause I had
my wife run a mimeograph off so the state police coulid get

in this, too. They got copies.

A Do you know approximziely when. how long after tae
breaking-in?
A Colonel Cralle came d2wn. I do not recall the

exact date, but it was not too long after that.
Q Was 1t a week or a month?

A It was less than a month. I can get it 7 - you if

you need 1t. It 18 In my office.
3Y MR, CHICHESTER:

Q Subsection 9§ under Roman letter II. "The sheriff
had reports of criminal activities in a house near Potomac
Church then owned by Missouri Berry and occupled by Pearl
Brown and others. Nevertheless, the sheriff did nothing to
properly investigate the alleged violations and finally the

attorney for the Commonwealth and state police got sufficient
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evidence to obtain an injunction closing the house in 1952,
after a fight there."

The file in the Circult Court styled Commonwealth versus
Missouri Berry, Jackson--

THE COURT: Let me see that file.

MR, CHICHESTER: Does Y>ur Honor want to loli at that
first?

THE COURT: Yes. The witnesses secm to ve named, the
state police officer, and Sheriif Dishman.

THE WITNESS: Yes, 8ir. I can teil you arout that when
he questions me.

THE COURT: All right.

3Y MR, CHICHESTER:

Q Under that section, Mr. Morrison, ysu charged that
the sheriff did neglect to properly investigate the vioclations
set out in that. Please tell me what you know about that,

A I want to make it clear that he was nst called in on
this occasion elither which the house was closed, but where he
fits into that is this.

I anticipated that these people would try to come in and
deny they were living lasciviously and rowdily, and the sheriff
had been there many times, had had complaints up there because
he to0ld me, and he sald he would testify in the case when it
came up before Your Honor, that he had had all these complaints

up thore, and he made an affidavit to that effect, which I




think 1t did in 1952, that he had had numerous and many
complaints up there avbout that house, and to my knowledge he
has never done anything about it.

MR, CHICHESTER: The record of the case that Your Honor
has there, does that involve? I have not seen 1t.

THE COURT: It is an injunction proceeding brought by
Mr. Morrison to enjoin and restrain this house as a public
nuisance, and it was set down for trial in May 1952, and at
that trial Eastes, state pclice »fficer, testified the place
had been a aource of teroubic and wias a publlce nuisance, but
there was no evidence that 1t was a house of prostitution,
and James Payton testified ne ilved thiere with Pearl oS1°00Ks.

THE WITNESS: Pearl Brown, was it noi?

THE COURT: Brooks, I think i1t ia, and she sleeps with
him; that Margaret Smith and George Zrown slepi together,
and then Pearl Brown said that those persons re:.ud the house
from Berry and Margaret Smith and George Broun and James Payton

and she lived in there and she said they had all beesn married,

‘And I stayed downstalis in the bedroom,that James Payton and
I slept in the same bed, and that Margaret Smith and George
IBrown slept together."

MR, CHICHESTER: Judge, I do not care to hear all that.

THE COURT: The state police officer called the house ~n

last Saturday night and somebody hit Margaret Smith with a

plece of wood and Sheriff Dishman said that he had had many
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calls to the place and Pearl and Margaret said Payton shot at
them and he says that it was a nulsance, and that seems to be
the substance of the thing and I granted an inJunction.
THE WITNESS: Stanley Owens, Prince Willlam, wrote 3erry
and cooperated.
THE COURT: Yes, yes.
BY MR, CHICHESTER:

Q I believe you stated the sheriff did not investigate

A He did not, no, because he gzt no notice of it. I

5ot a ¢call from Peter VWashington who has been trying to clean

up Cash Corner for a long tlme that there had teen an assult
up there.

I am talking about this particular occasion, and I got
the police because we had to act fast, and I met tho police
nere. I did not do any police work, but I stood thers $o malte
sure that they zot everything they eould 80 we c¢ould close that
house up. It was so near a church we wanted to close it up.

Q ¥You charged the sheriff did nothing to properly
investigate the violations.

A Previous violatilons.

Q Subsection 10 under Roman letter II in the latter

part of 1951, Henry S. Fitzhugh of Owens, reported to the
sheriff that some very valuable 1812 cannon balls, heirloons,

had been stolen from his home.
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The sheriff made a very incomplete investigation and
found nothing. Later, the attorney for the Commonwealth,
with the assistance of Washington police, developed strong
evidence as to> the gullty party, and the sheriff was requested
to go with the victim and the Commonwealth attorney to Wasningt
D. C., to assist the District of Columbia police in further
investigations.

The sheriff refused to go and took no interest in the
case. The accused was indicted on March 14, 1952, and the
Jury acqultted him later,

See the flle in Commonwealth versas John w. wWataon, Jr. .
in the Circult Court.

A Do you want the record?

Q Let me nave it, please. I do not care ©to zo through
all of these papers right now.

You charge under that item that the sherliff refused to
o to Washington to investigate and tock no interest in the
case. How about that?

A All right. Alter I developed, with the help of the
metropolitan police chilef, Murray, and certain detectlves
around through Washington, I got information that a person
named John W. Watson, Jr., that Henry Fitzhugh had suspected
from the beginning was in Washington, and we decided to go
up there. Mr. Pltzhugh agreed to drive his own car, hié-better

car, not his old one, and I then got the sherliff and asked

pnl,




him would he go along because I felt that was a police matter
and the high sheriff could certainly be with the attorney
for the Commonwealth and the victim when you go out of the
state.

He said, "I am not interested and I do not want to go,"
his exact words. He saild, "I do nst want to go,” op uwords
to that effect, and he did not go.

Mr. Pitzhugh and I went alone and met the police in
Washington. Wr. Flzhugh 1s in the ccurtrcom for testinaony
sn the rest of the case because LT would probably would se
heearsay.

< Subsection 11 under Roman letter II, the sheriff
made incomplete and poor investigations in the I5ilowing
additional casesz, and they are numbered Ifrom A to D, I will
Just read A.

(a) Webberis store broken in November of Decomber 195,
See the flle in the Circult Court of Commonwealth versus Mericl

You charged the sheriff made incomplete and poor inves:i-
gation of that case, Tell me what you knhnow about that, Mr
Morrison.

A Yes, sir. After the crime first came to my attention

through the sheriff or the trooper--I am not sure which--the

sheriff told-me that he had turned it over to Trooper Layne
and that Layne was handling the matter. Trooper Layne worked

hard. He worked night and day. I know i1t, because I went

[¢7]
<




,with him several times at his request.

Several times I asked the sheriff if he did not think he
ought to go down there and take more interest in it because
Mr. Webber is a2 new man in the county, a neighbor ~.f his, and
I thought he ought to have the full protection of the law llke
everybody else.

He said Layne would handle it.

Lioyd Farmer, hls former deputy sheriff, discovereda the
true evidence that led to the arrest of Mericle, who was in
Florida, and we extradicted him. He was c¢onvicted and plead
guillty, and due to his age and background, veing ln the
sarvice, Just dilscharged, he got a year.

THE COURT: You said the former depubty ot the evidence
on him?

THE WITNESS: Yes, sir. The former deputy sheriflf got
the lead and turned 1t into Layne and Layne got thie evidence,
went to Florida and got the priconer.

BY MR. CHICHESTER:
Q Subsection B under section Roman letter II. Common-

wealth versus James Ford, assault upon his wife in March 1952,

tried in April 1952 in the Trial Justice Court.

You charged that the defendant, Sheriff Dishman refused

to investigate for the wife. Please state what you know about
that.

A Yea, sir. I will try to keep away from hearsay, and




39

if I mention 1t, please stop me, Mr. Butzner. You know

lawyers are poor witnesses.

Marguerite Ford complained to me that she had been badly
beaten by her husband. She came to my home. She had such
Va black eye it was hard to see she had an eye. It was a
horrible thing.

In due time the warrant was sworn out and the case was
tried in the usual procedure. Marguerite Ford i3 here, I
belleve, to testify.

THE COURT: Who was present when she was beaten?

THE WITNESS: Who was present?

THE COURT: Yes.

THE WITNESS: The witnesses that testifled in court.
The sheriff testified that he had Peen called and a warrant
had been 1ssued. I think. He testifled he made no> investiga-
tion, as I recall 1it.

Marguerite Ford testified. She was the victim. Then
oﬁ the defense side--

THE COURT: I am not interested in the defense.

THE WITNESS: Joseph Johnson, Jr., testifled for the
Commonwealth, I believe.

THE COURT: He saw the attack made »n her?

THE WITNESS: Yes, sir. He saw the attack. It occurred

in the store at the circle. Wilson Cash testified. I do not

think he saw the whole thing, but he saw part of it. If he

o




did not testify, he was here.

Boozie Payton testified. He was there, and I think that
is about all.

BY MR. CHICHESTER:

Q Was Sheriff Dishman notified of this violation?

A Yes, definitely. I informed him myself after the
complaints.

THE COURT: What happened to Ford? Was he convicted?

THE WITNESS: 1In due time he was convicted and got a
$50 Tins and I belileve a guspended Jall sentence.

BY MR, CHICHESTER:

Q Subparagraph C under subsection II. IHarry and Horace
Long, misdemeansrs and felonles in late 1953 or 19584, He
turned the matter over to the state police and to you, saying
he was busy or something else.

You charge the sheriff with turning over the investigation
of these matters to tha state police and to you, sayirng that
he was busy.

What do you know about that?

A These were two boys, ages 14 and 15, living near
Edgehill. They were students in school. Complaints were made
and in due time violations admitted by them totalling ten or
twelve--1I cannot remember exactly--two of them being felonies,
the rest of them misdemeanors.

Sheriff Dishman was constantly informsd about these
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hcases and agked to investigate, and he saild he was investigating
but the crucial time came after part of the violation had been
heard in the Trial Justice Court and the others were still
being investigated, there were sp many of thenm.

The sheriff personally came in my office in the presence
of Trooper Layne and myself and said, "You boys can handle this
investigation.’

We had to go t3 the home of the parents, where the boys
vere. They had been suspended from 3chool.

He told us 1o handle it and I f21% it was inadvisable for
me to take part in such a violatlon becausz a prosecutor shouvld
have to keep out of those sorts of things. Trooper Layne
investigated them and did a good Joo.

Q 3 under subsectlon Roman letter II. on or avbout
September 17, 1952, James Thomas Merritt. who was then residing
at a2 house tiear Dahlgren, Virginia, the same i..use wnera
Larraln Thomas was found with money and numbers tickets on

April 30, 1954, died. The sheriff was called in.

The defendant had a private physician from Stafford pro-
nounce the death, and our coroner made no investigation. There
18 evidence that deceased may have been poisoned. There was
no report to me by the sheriff.

You charge there that the sheriff had a private physician

to come from Stafford County and pronounce the death, and that

your local coroner in King George did not investigate the

¥
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matter. What do you know about that?

A After this lottery arrest on April 30, 1954 at his
house which had been under suspicion for a long time near
Dahlgren, I told the sheriff that I had Just received informa-
tion which indicated that this particular man, whose name
was James Thomas Merritt--I belleve it 13 two vr's--had died
on September 17, 1952, and that I wondered why there was no
coroner's investigation.

The sheriff told me himself in the clerk's office Just
very recently that he called ir Dr. lLee,and Dr. Lee is a fine
doctor and he is coroner in Stafford, but not in King George,
and I told him that I had information indicating the man may
have been poisoned, and he said, 'Uh-uir, uh-uh.”

I asked him why he did not get sur coroner, and I do not
know yet what his answer was because it was very evasive. Dr.
Lee does not have to make an investigation. I do not have to
talk to him, All coroner's reports are sent back to the
Commonwealth attorney from the Chief Medical Examiner's office
80 they can examine them.

I have no such report. I have the death certificate here
I might say the death is now being fully investigated by prope:
authorities. There may be an exhumation, but I do not know,

THE COURT: He 1is the coroner in Stafford County?

THE WITNESS: Yes, sir, and a good one, but coroners haved

to know what they are investigating.
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MR, CHICHESTER: I would like to file this as C-5.
(Said document was received in
evidence and marked "Exhibit No.
c-5.")

(A short recess was taken.)

MR. CHICHESTER: The last paragraph was D,

THE WITNESS: I was about to make one more sentence on
that. Sheriff Dishman has not yet reported that unattended
death to me as Commonwealth attorney.

THE COURT: I thought you said he talked to you about
it?

THE WITNESS: Not as a death. When I questioned nhim
about my report 1t may have beurn poisnn, he told me what he
did, but he did nost report the death in 1952 as an unattended
death, or at any other {ime.

BY MR, CHICHESTER:

Q Roman numeral III. The actscharged in paragraph C
of the petiticn are: 1. 1In the case of Commonwealth versus
Earl Thomas Cliff, charged with grand larceny, that a prelimi-
nary hearing in the Trial Justlice Court on the 25th day of
March 1952, the Sheriff persistently evaded slimple questions
and as to statements made by the accused in hlis presence and
the presence of a state trooper and the attorney for the Common-
wealth.

The transcript of this testimony was made by V. H, Stevens

of Richmond, and the record clearly shcws that the sheriff was
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not freely and frankly testifying. This matter weakened the
case.

Please tell what you know about that, Mr. Morrison.

A Yes, sir. On the day that the sheriff and Trooper
Estes pickeé up this youns boy for investigation, they decided
to bring him to me to question him in my presence, and so
forth, and they ask=d for any legal advice I could be able
to give them,

it was on a Sunday around 10:55 a.m., standard time. I
was at 38t. Paul's Sunday school, where 1 was then teaching
class,

. Sheriff Dishman came in the church and beckoned for me
to come out and I did. We went to the sheriff's car or the
Tro0oper's car, I thin: it was, where they had this boy, and
they asked me to get in the car, wnich I did, and they pro-
ceeded to question the boy in my presence.

At the preliminary hearing on March 25, 1952, the sheriff
testimony, which covers pages 00 through half of page T4, both
direct and cross--I do not know whether Your Honor wants to
read this. It wouid take a good while.

Persistently the sheriff did not even answer simple ques-
tions. I asked him who was in the car at St. Paul's church
when I came out at his request for questioning. He could not
tell me who was in the car at any time. He evaded. He could

not say whether Earl Thomas Cliff was in 1t or other people.-

B
SN
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He was evasive about whether he had made an investigation,
and yet he had been working with Trooper Estes all along.

His testimony was such that if we had a good case 1t
would certainly be shot to pleces when a Commonwealth witness,
the sheriff, so testifies.

I have the record here if you care to see 1it.

THE COURT: What happened to the case?

THE WITNESS: It was sent to the Grand Jury because we
found 1t was slighly over the $50 valuation, according to the
court's findings, that later this boy had a terrible accident
and out of the interests of humanity, I ncl prossed the case
for that reason. I would do it for anybody. He was paralyzed
from t:e walst down.

BY MR. CHICHESTER:

Q You sald the sheriff in his testimony at that time
was similar to an adverse witness®

A It reached the point where I am not sure whether I
did cross examine him as an adverse witness, but if I did not,
I certainly should have. He was adverse throughout, yet he
was supposed to be helping Trooper Estes because the state
police, while they certainly cooperate with the sheriff, they
have to follow the instructions of the governor to stay on
those highways as much as they can. We do not have enough of
them.

MR. CHICHESTER: Have you read this.

ﬁR.‘BUTZNERz I have read 1it.
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MR. CHICHESTER: Do you have any objection to 1t?

MR, BUTZNER: Just put it in the record. I want the
whole thing in the record from 61 to 74.

MR, CHICHESTER: I would like to introduce this as Commoni
wealth Exhibit 6. That will be from page 61 to the middle
of page T4.

THE COURT: All right.

(Said pages were received in
evidence zand marked "Exhibit
c-5.")

BY MR, CHICHESTER:

Q Subsectlion 2 in Roman numeral III. In other cases
too numerous to mention, during his present term of office,
the sald sheriff Los frequently been very evasive as to what
he could testify to in any cases.

THE COURT: 1In specifilc cases?

BY MR. CHICHESTER:

Q The further bill of particulars reads as follows:

1. In the case of the Commonwealth versus a 1954 Flymouth
automobile and $478.96 in money, on information filed by the
Commonwealth attorney in reference to car and money selzed 1n
a lottery arrest made on April 30, 1954, Sheriff Dishman has
been telling many people in the county, ineluding the Common-
wealth attorney, that the state cannot confiscate the car and
that the car 1s not in his custody.

In other atatements he states that he has selzed the car

and so forth, His statement to the Commonwealth attornmey is .
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contradictory as to how he will testify, and his remarks about
the state's rights in the matter are prejudicial and improper,

State what you know about tnat.

A Yes, sir. On April 50, 1954, thils Larrain Thomas
was caugnt with numoers and money and charged accordingly, and
wlfhin the ten-day period I filed the inicrmation as diracted
by law to eonlfiscate the car.

Before doing so, I complied with the code section in

question, which is, I think, 18-, nc, 1t is 14-5 or something.
2 It dces not make any difference.
& Anynow, I ©iled the information, tut I think I

first tocllk the precaution of naving the sheririf sign a written
statement to me that he had selzed the car and had custody

of 1t. I drew it up znd showed it %o lilim and said, “'Is that
true?” He sﬁid it wes true and he signed it, yet after the
arrest the car was parked near the Danlgren scales where %there
15 usually cne trooper and some clviilan employees around.,

S5 I had to go there in the course of this other matter,
with the trocsper. I found that the car was not only unlocked--
that is the front part of it--tut was sitting there where if
a trooper had to go a JP as they do frequently for arrests,
1t would be unprotected. Somebody couid pull up there and take
it away with a wrecker.

I personally asked Randall Hoge to move that car to his

garage, where it could be put under guard or, rather, locked up|,




and after first trying to find the sheriff and I could not,
I personally had it done because I felt that that car was
extremely important that it be not moved away.

The sheriff several times accused me of taking possession
of the car and sald he did not have custody of it, yet he
knew where it was and was with me when we went through it
carefully for evidence.

He t21d me and he told a lot of others that the law was
he could not confilscate a car, and I t251d him why wouldn't he
be a sherifft instead of a lawyer, or try to be.

Q Subsgection 2 under further blll of particulars. 1In
the ﬁreliminary hearing in the case >f Commonwealth versus
James D, Prior, charged with f{orgery, Sheriff Dishman went to
Alexandria or Washington to get the prisoner. Upon his return;
the Commonwealth's attorney could get no satisfactory informa-
tion from Sheriff Dishman as to what questlioning he made of
the defendant after taxing him in custody from the District of
Columbia police.

His testimony at the preliminary hearing was so weak that
the Commonwealth attorney did not call him to testify at the
trial. He should have been able to develop evidence for this
state to demonstrate no real interest. The defendant was
acquited. See Commonwealth versus James D. Prior, Circult
Court.

I ask you what you know about that.

R e Y £ 13
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A James D. Prior was charged on a warrant sworn out
by my complaint from Wayne Newton, cashier of the bank of
King George, with forging the name of 51d man Staley Prior,
who was then 9C-some years old or around GO.

He had endorsed & note of this party and the bank had
to charge 1t vack against Mr. Staley, tue endorser, and it
was dlscovered in due time there had been a forgery on a
rensval.

He was charged wltnh that. We had the teatimony of old
man Staley before the Grand Jury upon which the indictment
was lssued, yet at the trial Staiey changed his story, as
Your [onor inay rememoer.

THE COURT: He certalnly 4aid, ana sald hie signed 1t.

THE WITNESS: 1 asked you to nol pross it aud you said--

THE CCURT: I found him not gullity.

THE WITNE33: The jury did. When a witness commlfts
perjury, 1 am ncl preosaing. Anyhow, tihie sheriff--

THE COURT: You know, I do not know what nhe testifiled
before the Grand Jury.

THE WITNESS: I do. The grand Jjurors told me.

THE COURT: But the Court of Appeals held in the Jacobs
case, I think 1t was, if a wman testiflies one way in one court
and another way 1in another court, that was not sufficlent for
an action on perjury.

THE WITNESS: I looked up all the cases in Virginia ag’

&!‘, W

the time I charged Wyman with perjury. The cases .- held if 2%i]'[
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there are two false statements you have to prove which one

was false. I know the first one was true. The second was not,

but I cannot help but think the old man had pride--
BY MR, CHICHESTER:

Q Continue, Mr. Morrison.

A The sheriif went into the District of Columbia after
we got out the warrant, turned in to him, located him through
the VWashington police, and was told after he arrested him,
like any good officer he should question him after warning
him of his constitutional rights, and when he came in and
I thought he had himself an excellent opportunity which would
fortity the 921d man, he said he had not questloned him one
bit. He took a lackadaisical attitude about the whole case,
and as I said, I did not call him for the trial because e
proved to be so thoroughly uncooperative toward the whole
matter.

Q Paragraph 3 under further particulars, in the case

of Commonwealth versus Ford tried in the Trial Justlce Court

on March 29, 1952, Dishman kept testifying, "I cannot remember,

to questions from the attorney for the Commonwealth. He
admitted on the stand that he had made no investigation of
this assault.

What about that, Mr, Morrison?

A My notes, I do not belleve I have them here, but I
always make notes at hearings and trials to show that he would

frequently use this statement, "I cannot remember” on things
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that I know he did remember, and I thought if he was going
to testify like that, even though his memory might be short,
I certainly should not use him in the trial. I am not sure
whether I cross-examined him adversely or not, but I think I
did, and when a Commonwealth witness has to be cross-examined
adversely, a police officer, you have no case.

THE COURT: What case 1s that?

MR. CHICHESTER: Commonwealth versus Ford.

THE COURT: Where was that?

MR. CHICHESTER: The Trial Justice Court.

THE WITNESS: Judge, may I say something? There is one
witness here who runs the Hillerest Grill, and I imagine he
wants to get back, S. B. Butler.

THE COURT: Whose wltness 1s he?

MR, CHICHESTER: A Commonvealth witness. I suggest you
let him go.

THE COURT: If the Commonwealth attorney wants to do that|
you might let him go. S. B Butler used to be a state trooper;

MR. CHICHESTER: Mr. Butler, would you like to go home
and prepare something to eat? We will not need Mr. Butler
until this afternoon.

BY MR, CHICHESTER:

Q This Roman letter IV, the acts charged in paragraph

E of the petition are, 1. On April 30, 1654, all arrangements

had been made for a search warrant to be sworn out and exequ&ed

>
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The sald sheriff could not be found, and after considerable

waste of time, he was found to be in the courthouse sound
asleep. This delayed the plans and operations materially.

On this search warrant James was charged with possession and
80 forth of numbers slips whlle parked at the house where Jamed
Merritt dicd.

Wnat do you know about that?

A We had, for many weeks,--when I say, ‘we,” I mean
myself and the FBI security officers at Dahlgren had formulateq
plans {or trying to get this lottery thing wiped out, and
liquor vlolations zlong with it, because we felt there uere
vizlations, and when our plans !.2d been carefully laid, the
security olficer was to call m2 when they were ready.

They called me on the date in question, namely, April

30, 1354, a little belore noo>n. and s3aid everything was set and

I had got one feliow at Dahlgren and we knew shortly there woul

be one coming t> that house, s time belng important, I called
the sheriff's home, could not reach him, called the Clrcle Inn
could not reach nim.

I calied everything I could think of and yelled out the
front quite a bit, and no answer. I am not sure, I do not
recall whether his car was here or not.

In any event, I could not find him, so I had to be at
Dahlgren to get thls search warrant ready. I took them with

me and got a JP there and a trooper there, and I asked my wife

B

!
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to please go find the sheriff, if she had to call everybody
in the United States, because he should be there, he being
the high sheriff, and my wife will have to testify where she
found him, because I did not find him.

Q This is 32 under Roman numeral IV. About one week
or ten days--the exact date unknown--prior to May 13, 1954,
attorney for the Commonwealth wanted to reach the sheriff
reference report of liguor complaints. He was not at home
that tlime and his wife said she had no ldea where he was,
but that he had gone tc Ryiand's store.

He was not at Ryland's store and not at any otner number
called by the Commonwealth éttorney. Mrs. Dishman took the
telephone number of the Commonwealth attorney. He asked her
%o have him call hin when he came home. He never called.

A He has not called yet.

Q How about that, Mr. Morrison?

A On that particular occasion I had some people that
were getting more informative after this trial. They were
coming and telling me a lot of things I already knew or at
least thought, but they were getting more loose with 1t and I
had reports of more violations on liquor, myself, so I
thought I had better get in touch with the sheriff and lay
plans along with other plans.

I called his home and Mrs. Dishman answered the phone,

sald she did not know when he did go out. I know she said--




MR, BUTZNER: Is that not quite a bit of hearsay?

THE WITNESS: All right. In any event, he was not home.
I gave her my number, No 3-3151--that is my home--because I
would be there at night, and I asked her to please call me,
no matter what time 1t was.

i was used to getilng up at night. I asked her to have
him call me vecause I had something important to tell him. I
did not think I would reach him at Ryland‘s store pecause I
think they are on fast time and thie phone would net answer,
and I asswned they were closed.

ThHe COURT: hen did you next see the sheriff after that?

THE WITNESS: what day, whal month vias thatv? Absut a
week prior to the 1l_th. Unless the next day was osunday, 1
probably saw him the next day. I would not say for sure.

SY MR, CHICHESTER:

4] Did he ever indicate that he knew of your call?

& Ho. I migntl say this that might nelp you cn that.
I am nct sure it was the following day, but certalnly around
that time. I had to go to Richmond. When I came back, Mr.
Mason told me Tom Rose wanted to see me, and on my way back I
came up number 3. Number 5 i1s the way to Shadow, not to G,
and I passed the sheriff on the road. He was headed that way,
down route 3, and a short time thereafter I passed another

car in &hich Mrs. Warrington was travelling, and I did not kno#
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Q You previously testified, I believe, that Frank

Mottley swore 1t out.

A He was the cause of its being sworn out.

Q As e matter of fact, the very men you are citing
here is the Defendant, Dishmen, the sherlff, who swore cut the
warrant?

A Good for nim. I am gled to see him do 1t for once.

I wvish he would do 1t more often.

| 2 Jew, let us nake the next one. The witnosses vho

vere summonsed werc ¥Frank Teylor of Seclstcn, Zdwerd Taylor of
Sealston, Tllo Crced, Truett Thooks of Eing George, and

| Lavrence MeDantfel of Veedonville,

. The sheriff received notice scme tinme zfter 3113 0. i
i cn Aprll 7, concerning thiz, did he not?

A He received the summons in my presence in ke, Siipeltd
office., I went over purrosely beecause the thing had been Xkept
from me so long I wented to be sure they vere tnere. They
vere, I belileve, witnesses,

Q As a metter of fect, he received the summons after

5:15 pe M., d1d he not?

A Yes, but he knew about the crime for & long tine,
and I did not.
Q He knmcw that 1t was coming up the next dey?

™ A He should have known.

-/

Q  VWhat time vere these summonses put in his hanﬁqﬁig'v

. ' ;
B ?‘,ﬂ@
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Around 5:15. I do not know the exect time.
You wrote this letter in your office at 5:15%

I took it to the Trial Justicetls office.

o o O b

Wnat time were 21l these suwmonses issued?

Ji} Five milnutes later, ten minutes later. You will have

Q I thought you szid you wore there?

A I wes, I do not Inow how long it toox him. He will

nove to answer thet himscolfl,

Q But you vere there and you ediit you &5 not know whet

——

napwened vhile you vere there?

& I did nct sey that,
o)

You adnit you do not imow anyueilng vbout hicw long 1t
took to wrepesre the swanons, do Jou not?

A I did, beceuse I did not stend there end wateh cvery
typevritey hit. iy point wag to get those witnesses here.
BY THY COURT:

Q Mr, Mbrrison, 4id ycu nct say you sav the swmons put

in the sheriff's hands?
A I sew the sumonses put in the sheriff!'s hends, but I
did not see the actual typing of the things,

Q What I mean, what time was the swmmons put 1n his

hands?

A I cennot tell you the exact time. I took the letter.

It was probably & minute or two because I rushed 1t through in ‘
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i bothh because when he sat in thet very chalr he dld not remembey
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2 hurry, because I vanted the witnesses in court the next day.
MR, BUTZNER: Judge, we have been through that,
BY MR. BUTZNER:
Q You were csked simply whet time,

A I told hirm I did not know the exact date.

Q You do nct recollect?

A Ho.

] You do not remember?

A I have said thoet three times,

Q Of course, the sherifi 1s being highly criticlzed

crie .
LIS -~ '

i Lo
5.{;;—)

A When ne did vhot?
% hen he cnswverad he cculd not stote the exscet minute,

JiA I heve nover heerd hin get deun to the guesticn of

Lo or tlirec minutes. If he would get that close, I would be

heppye.
Q Yet you teke the same records cnd stete you do not
remember?

A I did not sey that., I seid I do not recall the exact
time and I am not going to liv. You cannot meke me lie.

Q I do not think it 1s within my province to make you
a liar or not a lier,

A You might make me appear to be one.

Q Your character remains, though. .
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A That is right,; and it is my reputation.
MR, CHICHESTER: Mr, Morrison, let us not get alarmed,
THE WITNESS: I am not alarmed, but I think he should
qulet down,
MR, BUTZNER: Your Honor, I am not going to quiet
down. I am not going to vhisper this case through court,
THE WITNESS:; I can hear nim. Go ehead and yell,
BY MR. BUTZNER:

Q S0 you do &dmit the sheriff got out the Hundley

i verrent?
! A T have not seen it. I have soid if he did, God bless
min for once.
& Do ycu doubt he did?
A I do not question your word. You have the werrunt
in your hands., I have not.
Q The Hundley was found gullty?
A The Hundley men vas found gullty eventuelly, yes, at

thie second taxlel.

Q At the second triasl he ves found guilty. The
sheriff testified in the second trial, did he not?

A I would have to look et niy notes on that.
” Q He wes one of the witnesses you wanted summonsed?
A I vanted him in the courtroom. I did not mean I was

going to put him on the stand.

Q He swore out the warrant?

s
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A That does not mean he is going to be here,

Q The man was convicted?

A The man was convicted on the testimony of those
Taylor boys.

THE COURT: Did he not plead guilty?
THE WITNESS: Noy sir, he did not plead gullty.
BY MR. BUTZNER:

Q Do you deny under oath he did not nlead guilty? You
seld, "Certainly, he did not pleed gullty.” I want to get i1t
straight.

iR, CHICHESTER: Wecit & nminute, . Butzner., The
¢ warrent spealks for itsell cs to whether cr not he »led guilty.
@M MR, BUTZNER: The warrant apeaks for itselfi, ile 1is
testifying under oath.

MR, CHICHESTER: That is all right, but that can only

gos; your Honor, to test his memory.

TE COURT: To test his memory, ycs.

M., BUTZNER: And his credibility.

THE COURT: All right. %You can do both.
BY MR. BUTZNER:

Q You answered the man 4id not plead guilty? You saild

he did not?
A Iet me answer it.
@% Q I asked you =--

Iy

MR, CHICHESTER: Wait & minute, Mr. Butzger. You.let
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him finish his answer.

A I did not say that. You are not going to put words
in my mouth.,

Q All right, Finish your answver.

A At the tricl when it was finelly called, as I recall
the case and egein, I en doing it from merory, and in that
case, ¢s I recall 1t;, the attorney who represented Hundley weas
& young fellow from Montrose, Clifford Hutts (?), whom they

call Rabbit.

MR, CHICEESTER: Judge Smith called him Retbit?
THE WITNESS: Rebpit, At first he told him to rlead
¢ not gullty. As I recell it, «fter the Cormonwealth case had
rested or was recdy to rest, he changed ais nlea tc guilty,
after I »ut on ny cvidence.

BY R. BUTZNELR:

Q He was not convicted on the testimony of eny

witnesses? He wes convicted on his plee of gullty?

MR, CHICHESTER: Thet 1s & matter of opinlon.

THE COURT: The record must spezk for 1ltself,

MR, CHICHESTER: Mr., Morrison cannot say what factor

made him plead gullty.
THE COURT: Mr. Morrison cannot contradict the record7
and even & Trisl Justice cannot contradict the reccrd. What

does the record say?

MR, BUTZNER: To contredict what has been testifiedy.
. 1\“
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to, I want to read into the record the finding of the court in
the case of Cormonwealth against Walter L. Hundley. "Upon the
defendant'!s plee of guilty to the within charge, and upon
examination of the wltnesses, I find the accused guilty as
charged and judge he shall pey & fine of $200 end costs and
be confined in jail for & period of 15 doys unless sooney dis-
chorged. "

Thet is the warrant.

THE COURT: All right.

BY R, BUTZINER:

Q vow tie will nove to the next cone. MNow, in the
Caruse cose ~-

THE WITHESS: Crusce, not Caruse,
BY R, BUTZNER:

G LAs o notter of fact, in that cese it woas not the
Gommonweelth that moved for &ny continuance, it was the
cttorney 7or the accused vho roved for & contlnusnce, wus 1t
neto?

A Mr, Butzner, to engwer your question I will have to

give a little information.

Q Reed my question to him egein, It is very plain and
very simple., I asked who moved for tha continuance.
| A He moved for the continuance, Mr. Moncure from
stafford County, and he just informed me when he walked 1n.

this courtroom.
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Q Who moved for the continuance?

* A He did.

a)

& And the court 1n 1ts discretion granted the continuende?
A It did, over ny cpposition,

Q So, as & metter of fact, no witnesses, vhether they

! WeIe monsed or nsi, testifled thuet doy, Adld they?

A Ho wivness testizicd that day because undoubtsdly the

shepli? lmew therc vas golng to be & continuunce. I did not,

i becauss he Lert asking e vweg tiere goling to 'e = conitinucnce

i
Pend Ioazied i vho waa he roesvresenting, Roloh Gryrss?
i

k 2 My L tine 7ou o oo lavyer will call the clert,
| y J

I

) - o ~ - 3 :
coCodd o sosing cowenscl, Il OO 1l Dol Troomoss and oy e ig
N

. - - e .y e -~ o

iguih{ to aclk forp contlnuancu?

i

f ! Ohy, vyes, but e HMonoure cors o Thds courtioot and
!
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P seid ne rad been coployed wwo days wgs. Wy did ne noet cuall

e up?

C e 1is 2 very hcnorabhle lawyer, 12 he noi?
, 3
A Tonoroeble gentleman end lawvyer.

Q I very gcod lawyer?
A Excellent, and his father 1s oven better,
Q And you ere complelndng about Mr. ibneur :'s way of

hendling his case?

A I am tclling you zbcut whet one partliculer lawyer did.

He had his reasons.

Q So, to get back to it, no witnesses, whether they;were:



Honoy called a special Grand Jury for thet reason.

in court or not, were called that day?

A They could not. There was no trial that day.

Q And when the trial was finally hold, Crusoe wes
properly swrmonsed snd in court, was he not?

A It has not been tried yet,

Q The case has been continued esguin?
A It 1s in the breast of the Tricl Justice Court «ad no

dete hcs been set to ry knowledge. It could be without my
knowledge. I dc not lmow.

< Is 1t nov ¢ faet the case vas continued to encther

i Julew cesc now cre you tdlking dhout?
& T en tolldng wbout the Lorrelin fhoriz cesc,
A £t whet polnt?

G On the £th dey of June,
A Ict mo put 1t this way. It wes noi cxactly cunuinuedL
It wes just generally coarrvied over beciuse in the eantime T

informed Mr. Morcure I was sending it ©c the CGrend Jury <nd hig

Q Were not witnesses sumonsed after the 15th oi Muy,
efter the new triel date was set?

A They swmonsed Crusoe on the 6th., I do not lnow whet
date they told him, but he was not brought 1ir. brere that Aoy
because I did ncot want him to get out of the state.

Q He did not get out of the state, as a2 matter of fact?
;\;’ L

3

)




66

A I do not know. It was heard one later date. I do
not know where he is now.
THE COURT: Is he ¢ resident of Xing George or not?
A He was a resldent of King George for & long time. He
works et Dehlgren and they hLid & cilvil service hearing, and I
do nct kmow whal the cufcome wus,

BY K. BUTZHLR:

G Now, therc ere = lot of genersl cllegotlons. We are

not golng to wele them one by cne, but you admdlt thet yo

£3

chsnged your date from Febouawy 11, 193, comcerning he
"
i
P hepry ceonversttlon o spotiey dole. Whis ds In euToLY
!
% £ I ooxporied Lt,
| i~ T sy, it iz iz womoan?
]
= Fi ¥ovenber 11, beiag fwvvistiec Day.  Tacre ogotl mere
connot be any guostion étout 1t,
G I z2y, this is &n er»sy?
A You cre loacking ot 1t, I heve not seen it,
Q You wrote it?
A T wrote it, but I heve not got it 1n 7y hend right
ncw. Whaet dces it soy?

G Right here, Februery 11, 195%. Right there. Your
¢ ounsel knows,

A That is & typogrephical error. It should be November

11, 1953.
Q What is the typographical pert of 1t? Was there &

q'l
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key misstruck? You say it is a typographical error?

THE COURT: What do you have now?

MR, BUTZNER: He makes & specific charge against the
sheriff, such end such & thing heppened on February 11, 1954.

THE WITHESS: It should he Mereh 11, 1954, Armistice
Doy,

BY MR, BUTZIER:

G It showuld be whai, sir?

£ Hovensber 11, 1957, Avsndctlie Doy, You krow, e,
3utoner, T had Loyoung lady tyno thot uw woo 1l act too used
o tyRing Jegnl situld, and sne rwede o mistelle and IOdid ool

< Yo Lre
A I art putting 1t on myselis I nede an er2or when I
wrote 1it. I wos vorking under mighty strenuocus conditions,
werking &0 night trying to coteh crooks --
% Lctuelly, let us go intc this nuncer 3. You wnd I,

Beryy hove had & grect deel of trouble, heve you not?

A r. Berry and I -- what does that have to do with this
case?
Q You started talking about 1it.

A I wvill gledly tell you more., What do you want to knowp
I will tell you anything you want to know.
Q I want to know just what I asked you, Answver my

question.
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A The answver is yes, I have hed & lot of trouble with
Mr., Berry, beginning in 1936,

Q And you have sought the sheriff to side with you,
have you not?

A That 1s absolutely untrue.

MR, CHICHESTER: I object to that question.

THE COURT: What 1s the objection?

MR, CHICHESTER: The cbjection is this, Judge, that
of course 1t 1s known to your Hener and known to me and Mr,
Butzner thet !r., Mrrison snd Mr., Berry never got alo- u:ell
together, but I cznnot see uow it cifects this churge cgoinst
v, Dishman, It does noi nmake zny difference to me, but I en
trylng to save time,

THE COURT: He put scmetiing in the plll of particu-
lars about Mr. Berry.

IRe. CIIICHESTER: He mentloned his name, and that 1s

THE COURT: I nave hed any amount of litigacion be-
tween Mr., Morrison and Mr. Berry.
THE WITNESS: In which Mr, Morrison wes oalways the

plaintiff,

THE COURT: Mr. Morrison was the plaintiff, I belleve;
yes, Gates, Ditches, Dogs.
THE WITNESS: Trespass, Fences, Yelling, Interfexring

wvith my wife and children.
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MR, CHICHESTER: Mr. Berry has the greatest voice in
King George County.

THE COURT: I have not had any suilt filed about
irterfering with your family.

THE WITNESS: Yes, you have, trespuss. A notice was
served on hinm 1n 1993 to quit rolesting 1y vife end ny mother,
30 years old, and oy deughter, driving sheewn in the yard and

cussing them and telling then: to get the Hell in the house.

G Mhat guestion cre you cnsverlig nov?

L Youres,

o You hiwve already ensvered Lt. Tue smswer woes yes,
& 211 »right., Yeu want to fmoy sonc more?

Q I will asziz you the gquestions,

A I believe you represented hin once or twice?

Q I certainly did, and céch time I believe -- I wen't

£0 into that.

A Are you going to testify?
Q The sheriff received such & call from r, Berry, thot

he had shot the dog?

A He told me he had received the call.
And he referred 1t to the game werden?
He told me thet, yes.

There is nothing wrong with that?

» O v O

I did not say there was.
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Q Then he suid he is not going to eanswer any more cells
from Berry?

A That 1s right. He told me that,

Q There 1s nothing wirong with that?

4 I think it is wrong.

Q You do nol dnswey thom, du you?
i Angirer calls, I'rom Berry? liot when he yells &%

night, I Liad to try tc get scme sleep. I hed to get & n»ill

Mo | SSITYOIITIC ITTTT N ane mem TV LU wag s e e ~ P P .o .
LTl GHICEIETER T would e Al vaoloo out Ll WAEAMS
- . NS . Ve gy p IS
tried (o ongyer nim?
[onad il [l Ren bl LLTRR - - ka Y [ yeg Ty L e, e nee - NPT T,
el o l45L00 ) sRLTL I would nevol JOLCRV S Y 311G He

edaord

nte cut 1t our letely. I odo not kmow why.

& Tet 1g the gist oy the complalnt?
A That is one complaini. You mean in thic instence?
A Yes,

do not ccre 1f ¢ is or is not =y friend.

'_4
o
w
.
—

AZnybody 18 entitled to get the lew officers. I do nct cerc
who they are.

Q . Berry sent you & compliaint sbout the sheriff not
acting?

A On previous occcesiocns, he had. He got me to come to
Bedford one timec because he could not get the sheriff. He

sald the sheriff would not come a2nd cussed him in my preserce
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when he would not come.

Q That made you and Mr. Berry right close together?

A No, IMr. Butzner. I testified about grievances and
official duty.

Q You have your personal grievance and your oificial
duty wrapped right close?

A No, sir, not for myself,

Q Then the complaint about your dog, thet was vhat?

-

i A My daughter's dog.
% Q Let us go down to this Missourl Berry place; anctlher
? Berry, Potomec Caurch?
E AL That 1s ¢ colored Berry. This other onc is white,
[

k

*s
|

G In this cesc, you »referred to ¢ bill c¢f injunctiion

agedinst Missourl Berry, fearl Brown end Joames Payicu, P-2-=3-t-p-I.
n
% You have out ar injunction in that case cnd the injunction s
! grented, was 1t not?

A That 1s correct.

Q The witnesses who testifled were the two troopers,
Trooper Estes and Trooper Layne and Sheriif Dishman?

A I think there were more officers thon thet in it.

The whole Fredericksburg steff came along, and the reacue

squad, too.
Q I am reading from the record in the case,

A I am not familiar with the record. It has been a

long time since I sav it,
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Q And the sheriff's testimony -- and he testified in
the cese In a2 wey thet did not prevent you from getting the
injunction?

A He testified on the one thing I wanted to lkmow, hagd
he had previous complaints about the house.

& You needzd that to establish whether o) not thaic

wvas o reasnn to get on Injuaction?

Z I shouid not hove needed 1t, but I felt I would.

. Whwen you asked nim For the «ifidevit, he gave you
Tioat?

£ T dxew it .

{ e signed 11?7 e o This wocazed hin teo o An
vegnzxd to thaz?

A In this instonec, yes.

G There tre some warrants cgulnst 2e2ard rovn ond

ba
<4
&
6]
w

Poyvon and Pearl Brown, thetr iz correct. They

are continued gernerelly uatil they get marricd,

G You are the compleining witress to ihat case; are you
not?

A I an, besed on many complelnts,

Q Horace T. Morrison, compleining witness., I zm golng

to read these warrants, not the entire type, but the gist of

the werrant., "Compleint being made by Horace ¥orrison thaﬁ;?‘
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James Payton --
A Cormonwealth Attorney, it says, too.
Q Commonwealth Attorney, James Payton, within the pest
12 months unlawfully cohablited with Peerl Brown in & lewd end
lascivious manner, they not being nerried to each other, and
the same warrent rmade zgeinst Pearl Brown, charging cohebita-
ticn with Jawmes rayton,
MR, CHICIIESTER: Pardcn me, are you referping to the
charge on the nwiber 9, IMissouri Berry?
R, BUTCWER:; Thet is right, end they vere nentioned 4-
R, CHICHHEDTER: A1l right.
Ry Those warrents wvere gotten out or
executed by the sueriif on the Z0th day of April, the record
snovs,
TIE COURT: What year?
MR, BUTZNCR: 1954, and the coase, &s the Conronwealth
Attorney says, hos been contlnued generclly.
TE WITNE3S: Uatil they got marrled.
BY R. BUTZRER:
Q Here you heve ebsolute evidence from this case of a
crime being committed in the county?
A And they are charged.

Q And they are charged, but you are golng to convict

them or not going to convict them? . B
A If they get married, I am going to nol uros . thens}g;
‘ A
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because I am interested in the social welfare of the people
more than I am in putting them in jail,

Q 50 you, having got out the warrants,are planning to
nol pros them if they get married?

A That is my intention.

Q Is one of them presently married?

A One of them is presently merried, and came to me.
The one who 13 presently merried 1s Peerl Brown, and she carne

to me and s&id, "I want to marry this man." I found out they

vere living togather arter Judge Bazile told them not to do it

ond they came to oy office with & whole lot ¢f citizens,

| Yzshingten ond I de not lmow vho else, ond siid they wvaented to
get married; and thoet she woas clresdy merried but had never
lived with Crusce,

She csked me would I get her ¢ divorce, I told her
I would go over and talk to Mr. Billlngsley first. I told him
what she asked re. He said, "Go right ahead. I have no
interest in telking to James Payton, for goodness sakes, and

go ahead and get them married, ' and in due time, if I ever get

through working et night, I intend to get a divorce for the

woman.

MR. CHICHESTER: If your Honor please, I can follow
Mr. Butzner's questioning, &nd I submit that Mr. Morrison 1is

not on trial,

THE COURT: No, Mr. Morrison is not on trial, but_;

Vi
Y
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Mr. Morrison 1s on cross examination.

MR. CHICHESTER: Yes, sir, but he is not on trial.
If he wants to test his credibility or anything like that,
that 1s 211 right, but the questions that he is going to
propound now --

THE COURT: I do not know whet they are.

MR, CHICHESTER: I know, sir. They are not proper
questlons, even on cross examinaetion.

THE COURT: I cannot anticipate what i1s in Mr.
Butzner's mind.

MR, CHICHESTER: I &m just werning him, sir.

THE WITNESS: I will welcome the question.

MR, BUTZNER: ?Maybe 1if the attcrney would make & plea
to me for mercy instead of to the Court for the law, I mlght
withhold these gquestions.

THE WITNESS: I think thst 1s an improper statement
from counsel beceuse vhen he kncws the answers to these
questions, I think he will agree there is nothing unethical
about 1t.

MR. BUTZNER: That 1s the first time that word has
been used. I have not gotten to say anything like that. Are
you anticipating 1t?

THE WITNESS: No.

MR. BUTZNER: Why are you talking about that? -

THE WITNESS: I do not know, I could expect almost
v .:,;. '»?' -“{' o,

e
: b yesvid
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anything from you, Mr. Butzner.

THE COURT: That is very uncalled for, Mr. Morrison.

MR. CHICHESTER: Mr., Morrison, please just answver the
necessary questions.

MR. BUTZNER: Let us put 1t this wey. The record
shows that Mr, Morrison as Commonwealth Attorney got out
varrants ageinst two people charging -~-

MR. CHICHESTER: Your Honor, ir. Morrison is not on
trial, That 1s an improper question on cross examination.

MR. BUTZNER: (Continued) -- cherging levd end
lescivious living, so to speak. The record also shows that
there is ample testimony to support that charge.

BY MR, BUTZNIR:

Q You admit that, do you not?

A Let me tell you what the record shows, the previous
situation, and Judge Bazile, after hearing the metter, told
them not to live together aguin ard I found out just recently
they were living together and I swore out the vearrants on that
complaint, after complaints came to my office, people who
wented to clear the mess up.

Q You do not deny on your motion to have this contlnued;
it was continued?

A That 1s right, and with the consent of lr. Eillingsle;

Q Naturally; he is goipng to consent to doomsday.

A And also getting them married.
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f Q And he will ask you to merry them, if you cen do that,
to keep his client out jail?
A I do not want to marry them,

I Q You want to have him agree to this continuance.

MR. CHICHESTER: If your Honor please, I object to
tnat question.

TIIE COURT: That i1s all right.

MR, CHICHESTER: And &lso I am going to object to
each and every one until Mr, Butznar finishes,

THE COURT: All right.

| MR, CHICHESTER: And I am going to take exception.

f THE COURT: I cennct see anything improper gb. it his
eskirg these guestlons.
MR, CHICHESTER: That is up to your Honor, put I will

heve to except to 1t,.

BY MR, BUTZNER:
Q The reason you want to have it continued, the reason
|you have steted 1s thet you are going tc weit until they get
married?
A If they get merried. The remedy 1s what I seek, not
| cold~blooded prosecution.
Q In order to get married, one of them has to got

divorced?
A That is right, The womsn, Mr. Billingsley does not

-~

represent, and nobody else. . By
T

.
ol
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Q You represent her?
A Not in the criminal matter, with the consent of the
other ettorney.

Q Hov can he consent? Does he represent her trug

husband?
A He represents the man she wants to marry.
Q Do you mean to say that because he represents the

co-defendant that he consents? What can he consent to? XHow
could he prevent you?
A wou will have to answer that.

Q

v

Thers 1s no question. He could either consent or not

4w consent?

A The answver is that I think Mr. Billingsley, like me,
vants to see these people married and have legitimate children,
if they cen or want to, and not have them live up there lewdly
end lasciviously.

Q

]

Mr, Billingsley has told me whet his position is.
Thaet is what he told mec.

A
Q You want to get this record just straight about this.

I am not commenting 2t this time on the rights or wrongs of 1t.
You represent Peerl Brown, then, in seeking a divorce for her?
a A Only in a dlvorce.

MR, CHICHESTER: I object to that question.

Q And 1if she gets & divorce and then gets married --

A To that man. 1
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Q To that men, then you will dismiss criminal charges
against her?

A I would ask the Court to nol pros it and the Court
may or may not grant it. Generally, he does not grant 1t.

Q And then you would go in a3 Cormonwealth Attorney in
the circumstences asking that the case by nol prossed?

A I would, indeed, seeking a remedy, and I hope more of
them would do that.

Q These alleged violations in number 9, are the vicla-
tions of merely living down there?

A You will heve to tell me what number 9 says.

MR, CHICHESTER: Welt one minute, now. I think you
hsve finished your line,

MR, BUTZNER: No. I an coming back to 1it.

MR. CHICHESTER: All right.

BY MR, BUTZRER:

Q I will reed 2ll of number 9. '"The sheriff had reports
of criminel activities in a house near Potomac Church then
owned by Missouri Beéry and occupled by Pearl Brown and others.
Nevertheless, the sheriff, did nothing to properly investigste
these alleged violations,"

The violations you are speaking of, and I think you
testified about, were largely violations of people living to-
gether lewdly and lasciviously?

A And bootlegging.
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Q But they included lewd and lascivious cohabitation?

A Purportedly. At that time, I had not seen evidence
and vented the sheriff to get it.

Q And now that the evidence of those crimes is in
court, warrants have been sworn out, still there has been no
conviction, has there?

A Mr, Butzner, I do not think you have all the facts.
The charge upon vhich these werrents wvere based was on an
entirely new location meny miles from there,

Q Don't --

let rie answer your questicn.

A
Q 211 nght.
A

And they had been heanded to Judge Bazile on thelr

previous violetions of the title and law,both. This is entired

ly new. It came to my &attention they are living together
again,

Q I am not speaking of the house, I am speaking of the
people.

A The same parties, and I knew nothing about it until
recently.

THE COURT: From whom did you learn about 1it?

THE WITNESS: From Peter Washington, who is part

lavyer and part preacher, and I learned about it from some

1

other people, and let me tell you this, Judge. Peter

Washington and his friends told me that they felt that cleaninq

Ao >

&
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up the morals of their rece came even shead of segregetion and
they wanted to clean up --

MR. BUTZNER: DNow wo will procceed.

MR, CHICHESTER: If your Honor please, I move the
Court to strike out such'testimony &s Mr. Morrison and the
questlons to Mr., Morrison and his cnswers as to his activities
regerding the matter of Pearl Brown and Jwrnes Paytomn.

THE COURT: ©Nc, Brr., Chichester.

MR. CHICHESTER: For the reason, sir, thet e,
Horrlison 1s not the defendant here and regardless of whot nio
ections miy lLove boen, wnetlhier right or weong, does nost arlfect
the charge in thls case,

TEE COURT: Tt 1s true he 1

w

not cn triel hsre, but
he is cherglng the sherilfi with a2 lot of Jrrelictions and
fallure to &ct and so forth, «nd whatever Mr, Mosrlzonts Jd.ueds
and vhat his cctions ere, 1s e feir subject of exemination io
see whether the cherges ageinst the sheriffi are true,

MR. CHICHESTER: And I exceont tc the ruling of the
Court, sir.

THE WITNESS: M2y I tell the Court one more thing
ebout that incident?

MR, BUTZNER: We are through with 1%, unless you wont
to offer any defense.

MR, CHICHESTER: Mr. Morrison, I do not think you

should testify to any more. I think you have said enough,J

T
1q
N

.

1
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already.
THE WITNESS: That is why I want to go on a little
further,
BY MR. BUTZNER:
Q In a case of Commonweelth against Albert Meracle, the

defendant was convlcted, was he not?

A On the nlea of guilty.

e In the case of Cormonwealth ageinst James Ford, Mr.
George I’ rMason, Jr.,; was retained by the complaining witness
&s counsel in that cese to hels rrosecute it, was he not?

A I believe so, put I might scy this, that in the coursg

Fal

of the case she wented to cuploy me to get her divorce and I
sent her to Gecrge Mason.
I said, "I am not going to handle it,” and she got &

divorce, I believe. That wvas different type ccse where therd

m

was a community of interests, Mr, Butzner.

Q I ar not putting you on trisl. You did not have to
expleln yourself, I never acked you about anj divorce ror the
accused. I am easking you 1if Mr. George F. M2son, Jr. vas not
associeted in the prosecution of that case?

A I think he was brought in lster in the case and I
think I requested 1t because the complaining witness sald she
vanted & divorce.

Q And he came in and prozecuted the case?

A He assisted me, I think.

b
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Q Assoclated or assisted?

A Don't you call it associated?

Q As & matter of fact, he went into it thoroughly and
did a lot oI investigation?

A He worked hard on 1t.

Q And in that ter: of court it was the only cease on
vhich there was & conviction?

A | I do not think it was tried before a jury.

MR, CHICHESTER: It hzs nothing 1n the world to do

with this case, If Horace Ferrison lost every cese he had

ever brought before the court, it has nothing to do with this.

If he won every case he brought before the court, it would
heve nothing to do with it.

MR. BUTZNER: It hes & great decl tc do with it
because he is charging he lost casas, inferentinally because of
the sheriff ard not because of hinm,

MR. CHICHESTER: It still does not have anything to

do with it.

THE COURT: It does have somethling to do with it.
Go ahead.,
BY MR. BUTZNER:

Q Next one 1s talking about the John Thomas Merritt

death. That death occurred September 17, 1954, or thersabouts,
did it not?

A I think it was the 27th, but I am not sure. I gave
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you the death certificate in evidence. Whetever it says 1s

@m correct.

B

And that says --
| Down on the left,

September 17, 19527

s OH e

That is correct.

THE CQURT: 19527

MR, BUTZNER:; Yes, siv,

3Y MR, BUTZNER:

. Q Of course, 1t was some 13 months later that Bruce
Dennis and Ierrein Theomes were found in the house?

E A It was on April 30, 1958, not 4 the house but & coy

parked outside,

Q Porked cutside the house?

A Right.,

Q ¥You charged here specifically the =herlif wes called
in. The deferndant had a privete physician Irom Stafford
proncunce the death, &nd cur coroncr mede no investigetion,

As a metter of fact, the coroxrer who pronounced the

death vas Dr. L. F. lee, vho 1= the medicel coronepy of Stalfcrd?
A I understand he is, and & good one.
Q £0 he wos tho one who pronounced the death and he 1s
a very compstent, capeble --

A I have always found him in these sanity hearings that

I 81t in as extremely competent, but he 1s not the coronar_of

|
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King George.

Q This seys coronary occlusion or coronary sclerosis.
You have seen them?

A I heve seen thet. A coronary occlusion is & blockege
of the heart.

Q Or coronary sclerosis?

A That is & hardening of the erteries,

Q And thet 1s right here In the death certificate

signed by Dr. ILee?

A Thet 1s right,
. Q And 1t wes  not until after April 30, 1954, I baslieve
you testified, which would be some 13 ronths later, that eny
question ebout poisoning came un, 1s tnzt not right?

A Preclisely. Upon information received by me, not from
the sherlff, hovever,

Q No, and the sheriff had got a very conmpetent nian,; you
have just testified, to go into 1t?

A Provided he goave the doctor enough background to lmow

what 1t wves 81l about,

Q The sheriff is not a doctor?

A I do not know. He scys he is a lawyer, I dc not
r.kn,ow. He might be & doctor. He does everything except be &
sheriff.

Q The sheriff, I say, 1s not & doctor?

A If he has a medical degree, I have not seen it. A
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law degree, oeither.
THE COURT: You know the sheriff is neither a doctor
nor & lawyer, either,

MR, DUTZNER: You cannot get & simple answer out of

MR, CHICHESTER: Does e practice one profesaion or
the other?
THE WITNESS: He has been practicing law & long time

anéd hes no license, He has been draewlng wills and giving

BY !F, BUTZNER:
Q T asked you vhether he was = doctor., I dld not ask

you whether he was & lowyer,

A As far ws I know, he is not & doctor.

N
o

That wes not haerd, weas 1t? That is all I wanted.

A It was very easy.
Q Ho got & man vwhorm we 2ll admit iz very quclified?
A A good dector,

Q And he holds an offlcicl position as coroner of the
adjoining county?

A He did that, yes.

Q Haove you talked with Dr, Harris as to vhy Dr. Harrils
was not called?

A I have not, but I was informed -~ do you want to hear

that?
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Q I will ask the questions. As a matter of fact, Dr,
Harris was sick at thaet time?

A So I am informed, but that does not excuse him from
complying with the law,

Q As a metter of fact, would you be willing to change
your evidence arfter « ithorough exenmilnotion?

A How much of the evidence?

Q Change your charges and zllegation in paragravh 9 if

7ou lmew the shexif{ hzd called Dr, Harris and Dr. Harrls seld

A ot in the least, because D, Horrls Sid not know and

I & sure Dy, Lee did not imev thot there e uoyw rindings 1t

5] I om speaiing of 18 nmonths ago,
A A1 right. I s&y ke should c¢2ll the coroner cof thils

county, and 1f he cannot get hinm, let the coroacr designate
sorebody to cet for him, to do 1t as & corpner, not as 2
rhysician,

Q That is €11 I wented to know, and I think that just
about cleans us up.

This car thet you have talked about which was down

there nesr Dahlgren Scalss, was it not?

A It was at one time,

Q And state, please, when you spesk of the Iﬁh;g;én

Y

Scales, Just so the record vill be straight about th@%}ftha;

— =




10

|

88

Dahlgren Scales are stats highway scales, are they not?

A They are state hlghway scales,

Q Meintained by the state police department?

A Not msintained by them. They are meintained by the
department of highways, but they have to have the trooper thers
because under the lavs of Virginle,; they cre the ones thet
cen neke an arrest.

Q They do have & trooper there?

A Whon they are not takling somebody to & J. P. or called

cut on &ccidents,

G find the car vas put there by the sheriiI at Lhosce
sczles?
A T do not know vhe put 1t thers, It waes there,

Q This Pryor cese; James D. Pryor, itr. i/illic Pryor,
father of the defendant, on the trlal of the case said that
he might heve signed the note, did he not?

A AL the actusl trial of the cese he saild words to thet

Q I em not trying to quote himn.
A I am not quoting him, either,
Q At any rate, the jury acqultted the men?
A I do not knovw why they acquitted him. I asked that
it be nol prossed after he lied.
THE COURT: The court held the man had been put in

Jeopardy and the jury shquld return a verdict whether he vas

Yoo
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gullty or not guilty.

THE WITNESS: The jury came in not gullty and I never
esked them. I do not know vhy.

THE COURT: They came in not gulilty beceause the nan
testified ho might have signed the note.

BY MR. BUTZNER:

Q Zou do noct say the sheriif lost the case, dc you?
A ic gwmed it uo.

Q How did he gum it up?

& Iy hls testimony origiaclly and chiowing he wal noc

cooperative in gettlnpg & cenfescsici {Ter tne men when he had
&ochenee,
o Walt ¢ minucte, here, It turncd out whicn the cose camg
to trilal there woes nothing te confess about boczuse the very
rman vhose nane wos glgned as an 2lleged forgery =ald he signed
ite Do you m2en to s&y the sherifl should hove got 2 confessién,
extorted & confession wrongfully?
A Not wrongrfully. He should have gotten an honest
confesslon and the witness nevor takes the stznd and testifies.
Q It could not be honest vhea Willie Pryor came in &nd
seid he signed 1t?
I am sure in ry own mind somebody talked to him.

You are not charging the sheriff with talking to hin?

No. I cannot prove it.

O = O »

You are not charging it by implication?




No. I cannot prove 1it.

You are not charging even by implication, ers you?

> O w

Ko, sixy,

Q Why are you bringing it up?
A You asked Ifor it.
Q I asked you, slr, & very simple gquestion. The defend+

vnt woe ccquitted after the mon vhose nawe was forged came

bercre the jury and under hiis ooth saild he either signed 1t or

might heve signed it.

i

i1}

i £ O» words to thoet offect, Dne socrilif did not Lesitliy
!

1

doin thet cose, T owos afreid oo o1l ndn,

’;

g THE COURT: Thore wes not any use oo ¢all nlin aftor
@% “ the ~1d aon testlified hie had signed tho notc,
i TR WITNMESSs TP ko nad glven any under his proper
Tuneticn, I would have celled nim es the rirst vitness, but
he did not give =2ny under that spirit.
BY MR, BUTZIER:
Q You testified_that on Lpril 30, 1954, you locked all

over for the sheriff and the sheriff was right back there in

hilis office, was he not?
A Sound asleepn.
Q Did you go back and look there?
A I looked in the courtroom and saw a slight crack in

the door, as I recell it, a2nd I assumed he must have not been

here or he would hear me,
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Q There 1s a bilg sign that says Sheriff'!s 0ffice?
A A big sign says Sheriff's Office, but you seldom find

him thero,

Q You looked every place but the office that day?

A I am not accustomed to opening other peoples office
doors.
G There he wes?

L I d1d not open it. My vife ald.

¢ You chwrpe 1o yeur «1legotion ond svecificeiisin he
was there?

A she will huwe to testliy to thct.

He ves in hdis cwn cifice, wues 0& nov?

L Do you went e to glve hewrsay?
& Yes., Yeu con glve hearsay., He wos Tniere asleen.

You charged 1t.
A Yes, lhie wes there sound usleep, anparently been out

lete thie night before, not on izw eniorcenent, vither.

Q It vas &bout noon or c¢round it, was 1t nct?
A It was around noon., There are so many conflicts in

fost and slow time, I do not mow. It was around that time.

Q You do not lmow on this night one wcek or ten deys
prior to May 13, 1954, when you called [Mrs., Dishmen, you do nof
know whether Mrs, Dishman did or did not give that message to
her husband?

A I do not knowe I told her 1t was urgent. She even
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wrote the phone number down and she is & very consclentious
lady.
Q You charged he goes up to the superintendent of
welfare's office and charged he goes out in the car with her?
A Yes.

Q As

[¢]

netcter of feet, ¢ll shexd:id in Stefford and
these other countles go to the surerintendent of public
welfare's ofrfice, do they not? You know thaot?

A T cunnct 3peuir {0 the skevi?f orf Stafford, I know

i

tie gentlenen, He is wn efficzient sherll:, I Imow Carcline

County hes cne 3o busy coteiving bodotlegzers ne deoes not hwave

P

vime to go o thwe weliare sifles., He s M@, Drocks,
¥ He will be niexre &s & witness,
A I an élad e heer it, I wisii I hid kim over here,
G There 1s one other case I want tc questlion you &bout,

and then I am through. That is the casc of Earl Thomas Cliff,
In thet coasce the 1ssue wos yhether CliTf was guilty of steel-
ing cr wvhether there vas prcbable czuse thaet Cliff too.:
certaln automobile tires, 1s thet correct?

A And tubes.

Accessorles for automobliles?

A Yés, vhito walls, vory high-priced tires.
Q That was the issue in the cocese, was it not?
A Thet was one of the issues. The other one was the

velue in the preliminary hearing.

T
R
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Q One of the pieces of evidence that you did say that
those tires were found in a Blackis's place?

A At Coloniel Beach.

Q Is thet the seme thing &3 Mr. Christopherson?

A The same thing, I do not Imow why they call him
Rlacizie,

Q A nickneme; I bhelieve?

A Could ke.

¢ MAnd they vere found 1n Blaciiiel!s place end you held

cvidence from DBleclkie thet the defendart had come in and sold

Lnose tilres?
A That g right, ceceording to thoe westlmoeny.
Q Do the Tig issue in the case apout his statements

were whether or ncot he uffirmed or dendied thoi he sold those
tires to Blackie?

L Thzt wes one lssue, The other was statenments he
mede in the police cax» 2t 8%, Paul's Church 1n wvhich the
sheriff kept denying he even heard them,

e The sheriff dild say, just as you have said, he did
not remember ceritaln things and he sald 1t very frenkly
because he was under oath, The sheriff testified -~ this is
the sheriff telling the court, "The results of your investiga-
tion leading up to tho arrest, briefly," and the answer wes,
"It strikes me that the first thing we did was go down and see

these witnesses at Colonial Besach,"
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In other words, the shoeriff in this case went down to

Colonial Beach?

A

Q

Yes,

And you questioned him and then he was esked did he

examine the tires ond he seid, "I did," and you scid, "Where

and e said they wvere in Blockicis nrlocc,

~nd then there is rueitlier dlscuscsion tbour the tires,

4
L

o

I wish you wvould »ecud &1l of 1L,
You hoed © cihcnece to ood it ell.
Mo, £ ¢1cd not went oo burden the vouwi wisin i,
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ry little. Now, the question was, ‘VWeire you present in

operated by Troopser Estes when you came to St. Paul's

and got me out of church,"” and the sheriff seid quite

frankly, "Yes, sir."
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Read on, H
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Q@ M™Was Cliff in the car vhen statements were madet"
Answer, "Yes,"

Q The question is, "Was Gliff in the car when state-
ments were made?" And he said, "I think he was, I won't be
positive, but I think he was,"

A Proceed.

Q Now, the question was, "You think he was, sheriff?"
And he said, "Yes."

A Proceed.

Q The question 1s, "How cbout rerflecting & minute?"

A t vag the admdssions I was trylng to get out of him.

Q "Thet wes the dey of the arrest., Do you recall
coring to St. Peul's Church eand getting me out of church?"
And he said, "I did go. Thore is vhere tho hassle began,"

Mr. Willlems, the attorney for the defendant, objected
thet you were trying to refresh him,

A I tried hard, but I could not do it.

Q Now, I am going to go on and not skipping any of this)
skipping a lot of argument vhen the Court ruled on certain
things, and ve get down, as I say, the issue in the case 1s
vhat he hed said about Blackie selling those tires.

A No. That 1s your conclusion. My conclusion 1g the

most importent thing in the case wvas the admissions made by

that boy in Trooper Estes' presence and the sheriff's prﬁaanca.
) "'ﬂ;‘.,.".

and my presenge in the Trooper's car, hecause he never ﬁg A

i
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any admissions later. Cliff was in the car the whole time

and could not have been questioned anywhere else,
was in the car
o} The question was, ‘W1ll you please tell the Court why/

when you took me to 1t? Answer: Tommy Cliff, Estes and mysel!

"Question: Who else? Answer: Right off the bat, I do no
know.

"Question: Was I in 1t? Answer: Right after I got you,
yes., "

Here,I Imegine, 1s what you are talking about.
"Question: Will you tell the Court whether or not Tomy Cliff
made any statements in the car in the presence of those
officers, including yourself?" and the ansver was, "I won't
say so because I do not recall.

"Question: You cannot recall? Answérz No. - Question:
That 1s all right." You are saying thet is all right,

"Where, 1f anywhere, did you then go?" Ia other
words, that was your question in which after he said he could
not recall, you said that was all right.

A Yes. He wvas the Commonwealth witness, I was trying
to protect the Commonweslth.
Q "We came to your office. Question: Who was present?
Ansver: We four. Question: The same four? Answver: Yes.
"Can you recall vhether or not Tommy Cliff made any

statements in the presence of the four of us in my office?

Ansver; First, you telked about the car and then you asked.. |

28
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about the tires."

A He certeinly remembered he went to church.

Q He says he made a statement that he had not been to
Blackie's place for three months., Do you remember him saying
that?

A That was not wvhat I was trying to get out of him up
at church,

"Question: Do you remember enything else he said? Answvers
I do not recall it now because he dld not say a great deal.”

Then the Court gets in, then there 1is more argument
about your contradicting the witness,

A That 1s right. I hate to contradict a witness but
sometimes you cannot help 1it.

Q And then the Court esked him a simple question and he
answered it. The Court said, "Sheriff, you testified that you
and some other pcople were in Mr. Morrison's office., Among
them I believe you saild the defendant was there? Answer: Yes.

A Is that cross examination?

‘J Q It is the Court. "If eny statements were made by the
accused, kindly tell the Court vhat those statements were, made
in the office or in the car."”

A That is not me asking that qQuestion.

Q No, the Court. "Tommy Cliff said in his home, &as well

as I can remember, he had not stolen any tires."

The question was, "He made that statement in his home.

13




What else did he say? At any of the other places he was
questioned?”
The ansver is, "I do not remember anything else that
he said.”
This was simply & preliminary hearing, wes it not?
A It was & preliminary hearing, not "simply," a very
important consideration.
Q Whether there was probable cause to send it on to the
Grand Jury?
A Yes, and I do not want to do injustice. I want to
make sure,
Q And it was sent on to the Grand Jury?
A It was, and I nol prossed 1t.
THE COURT: DId not Estes testify to exactly the same
thing the Sheriff testifled to?
MR. BUTZNER: Approximately the same thing.
THE WITNESS: That is not in evidence.
TFE COURT: I think the record is here,
MR. BUTZNER: The whole record is in here.
MR, CHICHESTER: dJudge, you are supposed to read
only: from Page 67 to 78, something like that,
THE COURT: Now the controversy has arisen --
MR, CHICHESTER: You are reading too much.
THE COURT: I am reading what the two pélice officers

said, It seems to me they are saying the same thing,
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THE WITNES8: If you read that, Judge, you have not

read the whole thing.

MR, BUTZNER: Mr. Estes -- I am now turning to page
T7, and I want to read it in the record.

MR, CHICHESTER: Is that in?

MR. BUTZNER: ©No, sir.

MR. CHICHESTER: Let me look at it, Mr. Butzner..

MR, BUTZNER: The same statements, entirely.

THE COURT: He said, "I asked Tommy if he had stolen
any tires at the beach, and he seid he had."

MR. CHICHESTER: Judge, what are you reading?

THE COURT: Page T77.

MR, CHICHESTER: That is not in eévidence.

THE COURT: You passed this record up to me,

MR. CHICHESTER: I included seven pages in the 1list.

MR, BUTZNER: If it 1s only limited to certain puages,
I now offer the entire record.

MR, CHICHESTER: Judge, I do not have a bit of

[
o

objection in the vorlds I was just trylng to have a little fun}

BY MR, BUTZRER:

Q You were there vhen Mr, Estes testified? You cross

examined him?
A I d4d. I examined him on direct. I did not have to

cross examine the good ones,

v Q "After you placed Mr. Cliff under arrest, did he or

EERS O A
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did he not in your presence, in the presence of the sheriff,
make any voluntary statements?"

"Answers He did. Question: Will you tell the Court
what they wvere? Answer: I questioned Tommy."

Evidently, he was the one who was doing the question-
ing, wes he not?

A The sheriff wves present the whole time,

Q The sheriff was present, but just answer my question.

A I vas not there the whole time,

Q "First I informed him that I wes a policeman and
informed him of his constitutlional rights and at that time he
did not have to answer any questions unless he wanted to, but
that I preferred he would. I asked Tommy 1f he stole &ny ciresg
at the beach and he said he had not., He also sald ne had not

been to the beach for three months,"

Of course, that is wvhet the sheriff testified to.
"I asked him 1f he knew about Mr. Here lcsing some tires, He
told me he knew nothing of the tires. I proceeded to describe
the tires to him and he still insisted he knew nothing of them.
Then it goes on he was told who had accused him of
selling the tires., He said Mr. Christopher at the beach

eccused him of selling two tires, "And I asked him if he was

willing to go to the beach and be faced with Mr. Christopher,
end he told me he did not wvant to talk to Mr. Christophgr. .
"We asked him a number of Questions as to where hp@got.

7] Q
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questions on any other charges.

MR, BUTZNER: I am going to show this man makes chronic
complaints, I amkgoing to question him about this,

.MR. CHICHESTER: I object to ény questions about any
other complaints than those in the record he has just read,

THE COURT: This is a serious case against the sheriff
in vhich he has mede some very serious charges against the
sheriff. If he makes charges against the sheriff and other
cherges egeinst other people, that is to be considered, I
rockon.

MR, CHICHESTER: I do not think so. I do not reckon
anything ebout it. I know this, you cannot bring any other

crimes -~

THE COURT: In Bramhall's case they held you could,
to show the intent.

MR, CHICHESTER: Yes, sir,

THE COURT: What he is trying to do is to show his
intent here,
MR, CHICHESTER: Thet 1s not what he said.

THE COURT: I assume he 1s doing it for a lawful

purpose.,
MR. CHICHESTER: I think I am entitled to know vhat

purpose he is doing it for, first,
| THE COURT: Anywey, I sustain his right to examine Him
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MR, CHICHESTER: Attorney for the Commonwealth
excepts to the sllowance of testimony regarding any other
charges, made about any other charges,

MR, BUTZNER:; The question 1s, did you make any
charges to the superiors of Trooper Estes and Trooper Layne?

THE WITNESS: When you say “cherges,” do you mean
complaints?

IR, CHICHESTER: If your Honcr plesse, he has asked
& blanket guestion c¢nd I think if he mentioned the nomes and
detes, that thaet is &@ll right, but e, Mevriscn 1s not in a
poeiticn to answer a blanket question lilke that,

BY MR, BUTZHFER:

Q Then onswer 1t to the best of your recollection.

A I vill be glad to. I cannot give you the exact date,
but I think 1t wvzs in 1952, it may hiave been 19¢3. I do not
remember the date. I can get it later from my letter, I
vrote Colonel C. V. Woodson, Superintendent of State Police,
and first I hed someone in Richmond contact C. W. Woodson in
person, tell him that I wanted to have him inquire intc soms
situations up here with respect to Troopers lLayne and Estes.

I am going to answer you fully, Just bear with me.

Q If you wrote a letter, I suggest that that is the
best evidence,

A I will get the letter after a bit. I wrote a lettasr,

although I think a lot of it 1s confidsntial and should not be

4

R




104
seen in here.
Q I am not going to talk here if you have & letter., If
you want to go into detall, bring in the letter.
A Are you going to let me enswer?

I first saw Honorabie Charles F. -- and in person to
i Colonel C., W. Woodson and told him orally I would like to have
l him look into the situation up here, and the reason I did not
put 1t in writing was because I did not want to cause any
friction. I wanted cooperation, and a letter might vrecipitaté
friction. I wanted to tell the Coionel that Troopers Estes

and Layne wanted to do much better work and I wanted Woodson t?

believe both Estes and layne were tied down by Chatham who has

left the service; &and an excellent sergeant, he may have beon,

I do not know, but he would not act on ny complaints.

PR -

I had rezson to believe and I had told the Colcnel

that Troopers Estes and Layne had to do all the sheriif's
work and that 1f they were transferred awvay from here they would !
do better work.
Q Will you produce that letter?
A It is in my office, and i1f my wife is here she can go ;
get 1t in the state police drawer, the second drawer down. I

- think that i1s the draver.

After & full investigation by Lieutenant Walton, who

1s in charge of the whole area in this vicinity and Sergefnt

Pitsinger, vho came on the job almost the day after. the - ;. .
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6amplaint, and thank God for him, he is a wonderful sergeant -

I noticed & terrific change from that time. I wrote Woodson
commending both Estes and Iayne for this work,

Q Have you brought proceedings against the Trial Justice
of this county to have him ousted from his office?

A Walt & minute., Are you sure that this other one --

MR. CHICHESTER: I object to the question for the -
same reason as given above.

THE COURT: Objectlon overruled.

THE WITNESS: Whet is the question?

MR. BUTZNER: Read him my question.

(The pending question was read.)

THE WITNESS: I brought quote erranto proceedings. I
do not think you would call them ouster., "Ouster" is all
right, but it says by'vhat authority do you hold office, and
that is in the breast of the Court at this time.

BY MR. BUTZNER:

Q Have you vwritten the Governor of the State a letter
concerning the judge asking that the leglislature be convened
concerning his discharge of his duties in this county?

MR. CHICHESTER: The question 1s objected to for the
seme reesons I gave before. How about it, Judge?

THE COURT: What 1s that?

MR, CHICHESTER: I mede an obJection.,

THE COURT: What is your objection?
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MR. CHICHESTER: I object to the question.

£

COURT: The objection 1is overruled.

MR. CHICHESTER: I except to the ruling of the Court.

THE WITNESS: In the year 1950 -- I think that was
the correct yesr -- I do not recall the exact date, but I
wrote the Honoreble John S, Battle, then Governor of Virglnis,
and asked him to convene a special session of the legislature
t o heer me on complalnts,

MR, CHICIESTLR: I beliieve, [, lorriscn, 1f I may

MR LUTZHIE: e con ansver the guestion yes or wi,

i

MMe CHICHESTER: IMr. Forrison, I chini: i you ansver

THE WITHESS: Yes, yeS,; yS8. I & 5Crye

THE COURT: DSuppose ve taiie three-quarters ci sa hiour

for lunch?

(Whereupon, at 1:10 o'clock p. m., this hearing was

recessed until 1:55 otclock p. m. of the seme day.)
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AFTER RECESS

(This hearing was resumed at 2305 o'clock p. m.)

MR, BUTZNER: Mgy i1t pleese the Court, we offer these
tvo warrants. They have been read, Commonwealth against
Payton and Commonwealth against Brown.

THE COURT: I suppose copies of these ought to be
furnished so they can be withdrawvn and go back to the Triel
Justice Court.

Thereupon

H, H, WYLAND
was called &s & witness on bshalf of the Commonwealth end,
having been first duly sworn, was examlned and testified as
follovs:
DIRECT EXAMINATION
BY MR, CHICHESTER:

Q Please state your name, sir,

A H. H. Wyland,

Q What is your occupetion?

A I am an employee of the Alcohol Beverage Control
Board of Virginia,

Q Were you so employed in September, 19527

A At this time, yes. I was employed &s an 1nvestiga,tor.
At tha' present time, I am foreman in the shipping department.

Q Were you contacted by the Commonwealth's Attorney of

King George County &s to liquor violastions around that 'l;imgf in

.0
ES S
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September, 19527

A No, Bir. I contacted Mr. Mrrison at his request in
July of 1952.

Q Did you, pursuant to that, make an investigation in
King George County?

A I did, sir.

Q Did you contect Sheriff Dishmen on that occasion?

A No, sir, not on that occasion. I did not in July, no;
sir.

Q I have not talked to you, Mr. Wyland, end I have to
fish around a little bit.

A Yes, sir..

Q So you first came up here in July, 19527

A Yes, sir., Mr, Mcrriscn requested my presence in his
office in the latter part of July, l1l952.

Q Then did you meke further investigations in September
of 1952°?

A I did. I made investigations in July, August and
September,

Q Did you obtain any evlidence?

A I did.

Q What was the nature of that?

A I mede three buys or three purchases of whiéky from

Allean Jackson of Owens at that time,

al
S5
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A Yes, sir, over the phone on September 27, which was
a Seturday, I think. I am pretty sure it was. I called
Sheriff Dishman et his home., I lived in Wersaw at that time,
I vas working sevem counties and I lived in Warsaw. I
contacted the sheriff and made plans to meet him at his hocue
&t 5300 o'clock.

Q Did you meet him at his home at £:00 o'clock?

A o, sir., I prcceecded to his home with three other
state officers, to his home et 3:00 olclock and I was told by
the lady ¢t the house thet the sheriff had gone on to the
circle end hed left word for me to go to the cirecle,

Q Did you go to the cilrels?

A Yes, sir, and a2s I approached the circle, I observed
the sheriff's car ct the farthest side, parked near the
restaurant, snd the sidewelk was there then., He was standirg

out on thet wallk,

Q Did you have any conversation regarding these investit

gations that you werc naking?

A No, sir, not those investigations., I perked the car
past the sherliff's car and got out of the stote car and went
to meet the sherlff and he stepped down to meet me and I asked
him at that time would he accompany us on & raid, I hed a
search wvarrasnt for Allean Jackson's house, and would he

acecompany us,
The sheriff looked at the car and seen those men.;g-
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there and said, "Wyland, if you need me, I will go, but it
looks like you have enough help to execute & search warrant,
and I have got information on & drunk driving end I am wetch-
h ing for it."
I said, "Cheerio," and left him. That 1s all.
MR, CHICHESTER: The witness is with you.
CROSS EXAMINATION
BY MR. BILLINGSLEY:
Q iMr, Wyland, you were investigator for the ABC Board
at that time?
A Yes, siry,
Q And 1t 1= a policy of the ABC in this case to contect
sheriff  vhen they go into thelr counties?
A Thet is & courtesy we try to show all sheriff's,
d yes, sir.
Do not all sheriff go with you on these ralds?
No, sir, about fifty per cent.

About fifty per cent go?

O P O

Yes, sir,

Q When you telked to the sheriff on that date, he left
himself open to go with you if you needed him, did he.not?

A That 1s the statement said to me, "If you need ms,
I will go." He seid, "You have plenty of help in your car."
He left me under the impression if I hsd sald, “"Mr.

Dishman, we want you to go along, he would have sald, ?!Bgi;

]
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sir."

Q You told him you had plenty of men, you did not need
him?

A  No, sir. That was his statement. He said, "You have
plenty of men in your car.” He seid, "I have information on
a drunk driver and I am going to try to epprehend him,"

Q He never gave you any excuse he had & headache?

A No, sir, never sald anything about being sick in any
vay, shape or form, That 1s his statement to me, and under
oath I spoke that same statement. I wes &sked that two wesks
after, in the trial of Alleen Jackson. I do not remember wvhich
one it was, you or Mr., Morrison, asked who went with me, and
I said the state officers and I said the sheriff at thot time
said he wes waiting or observing or trying to apprehend the
drunk driver.

It was under oath vhen I made that statement.

Q And your testimony &t that time; two weeks after this,
in early October, 1952, was exactly the same as 1t is today?

A Yes, sir, with relation to that, yes, sir,

MR, BILLINGSLEY: That 1is all.
BY THE COURT: .

'Q Mr, Wyland, what 1s the practice of the ABC Eoard
about buying liquor from people thet are supposed to be sellling
it? They send somebody that 1s known to the person?

A No, sir. You send someone that is not known. In :
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other words, I was not knowvn at that time at Owens, and I
just purchased from this woman.

In the meantims, while we are purchasing we do not
ever try to lst anyone know our identity, so when we &re, they
will pull one investlgator from one post and send him off to
another post, sir,

Q Do sheriff or police officers gc and buy 1iquof
from bootleggers who know them?

A Ro, sir. Nobody would sell you whisky 1f they knew
you, Judge. They would turn you down right awvsy.

THE COURT: All right.

REDIRECT LXAMINATION

BY MR. CHICHESTER:

Q Just one question. You had collected the necessary
avidence, had you not?

A Sir?

Q I say; you had collected the necessary evidenco
agaeinst this party at that time, having made three or four
buys?

A I mede threoe buys and Investigator Hancock made one.
We completed investigations by September 27.

' Q And you were ready to go in and make the arrest?
A Arrest and rald, yes. As & rule, wve made & purchase

at the same time. We raided her to see what vhisky she had in

the house, 22 fifths.
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MR, CHICHESTER: That 1s all,
RECROSS EXAMINATION
BY MR, BILLINGSLEY:

Q You had been in this county on previous investiga-

tions?
A Yes, sir,
Q Ts it not so on those occasions the sheriff cooperateq

with you vhenever you requested him to do so?

A Yes, sir. I have never asked the sheriff -- in other
wvords, the sheriff asked me more times back and forth, I
think the sheriff called me on & Sunday, vhen I was sick, in-
sisted on me coning to Xing George County and he had & still
located back cver in this soction. We proceeded over there.
The sheriff d4id not Inow where it was, It vas dry. It wvas
not in operetion.

We decided to let 1t stay in hopes we could apprshend
the menufacturers of the whisky. I mede plans then to return
up here two weeks after that.

I retumed on & weskday, met the sheriff, went back
over to the same still. It was not in operation then., We
give it up then. I did not have too rmch occasion to call on
the sheriff up in King George County. There are not too many
violations up here, but I have never called on him thet he did

not cooperate with me one hundred per cent. :

Mr. Morrison the same thing. I have never callé§ on

!
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Mr. Morrison he did not coopsrate with me one hundred per cent,

MR, BILLINGSLEY:; All right.
Therseupon
N. W. STAPLES
was ctlled e&s & witness on behalf of the Commonwealth end,
heving been first duly sworn, wes examined and testified as
follows:
DIRECT EXAMINATION

BY MR. CHICHESTER:

O

What is your nanme, sir?
A Ne W. Stoples.

Q Where do you live?

A I 1live on Route 205, just below Edge Hill, Virginie,

in this county.

Q Mr, Staplos, did you on or about February 19 -- did
someone break into your home in the daytime?

A Yes, sir,

Q Did you have occesion to, at that time, call Sheriff
| Dietmans
A Yes, I saw him about an hour after 1t happened.
Q You did what?
A I talked with him about an hour after the house was

I broke into,

Q Did you talk with him personally or by telephone?

A I found him in the Circle Inn. He was eating dinner

s
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with a major, and I told him I would wait outside until he got
through, and then I talked with him privately outside after he
got through, end I told him.

Q You tcld him what happened?
Yes,
Did the sheriff investigste that?
No, he did not.

Did he ever investigate 1t?

2O O

No, net to my knowing. I asked him to investigate 1t/
Do you want me to go on with the testimony or just
ask questions?

Q No, sir, Just let me ask the questicns. Did you havd
cceasion to ask himr any more to go investigsate?

A Did I ask him agein?

Q Yes.

A I asked hinm that day. He said he could not investi-
gate, he left that work entirely to roed cowns,

THE COURT: <You asked who?

| THE WITNESS: I asked him thet day to investigste.
FHe said no, sir, he left it up entirely to the treffic cops to
do that worlk,

THE COURT: Did he send the traffic offlcers down

there?
THE WITNESS: No, sir. I came up here to the cowrt-

house about half an hour afterward and sawv Mr, Morrison,'ta;ksd

1
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wvith him, and he sent Mr. Ieyne down.
BY MR, CHICHESTER:
When did Mr., layne come down?

He came the sume deye.

O P O

But the sheriff never came at 8117

A Yes., IHe came back around aefterwards and asked me --
I saeid, "Have you heaerd enything?" And he sald, "No. I have
not heard enything,” and I said to him, I said, "Come on, go
in the house, look cround and see how they brclke 1n, broke out
of this house," end I said, "I weat ycu to go in and see vwhere
they ransacked the rcom there,"” end he scid, "No. I an not
gelng in,”

I sald, "Why?" le seid, "I lecve that entirely to ths

road cops to investigate.”
MR. CHICHESTER: I belleve thet 1s all.
THE WITNESS: That is all that I xnov about the case.
MR, BUTZNER: We have no questions.
Thereupon
WALTER N. JONES
was called as 8 witness on behzlf of the Cormonwealth and,

having been first duly sworn, wes examined and testified as

“ follovs:

DIRECT EXAMINATION

BEY MR, CHICHESTER:

Q ¥hat is your name, sir?
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Walter N. Jonss.

Where do you live?

Chestnut Hill.

What business do you operate?

I r»un a service station and small shop.

o » O P O P

Around August, 1952, wes your service station broken
into, sir?
A I think so., I have been broken in four times. I
do not remember the exact date.
Q Have you ever hed occasion to call the sheriff into
make an investigation?
MR, BUTZWER: Just one case, August of 1952, you
charge.
MR, CHICHESTER: That is right, excuse me, Around
August, 1952.
THE WITHESS: I could not say {or sure., I do not
remember wvhether I called the sheriff in on that one or not.
BY MR, CHICHESTER:
Q I refer now to the one in August, 1952, Was anyone
ever prosecuted in that case?
A No, sir,
MR. CHICHESTER: That is all.
CROSS EXAMINATION
BY MR, BILLINGSLEY:
Q You called Sheriff Dishman in on each of these four - 1




118

break-ins that you had, 4id you not?

A It seams like I did.

Q Did he not come within & reasoneble time after you
called him, and maede sn investigation?

A I imagine he did., I do not remember,

Q He came vhen you called him, did he not?

A I presume he did.

Q There was not any clues or anything like that there
that he could work on?

A Not to my kmowledge. I do not know.

Q You do not blame the sheriff in any way for the fect
no one hes been caught for this break-in, do you?

@% A No. I cammot say that I do.

MR, BILLINGSLEY: That is all.
Thereupon
DEWEY EARL DARBY
va8 called as & witness on behalf of the Commonwealth and,
heving becn first duly sworn, weas exa2mired end testlifled as
follovs:
DIRECT EXAMINATION
BY MR, CHICHESTER:

What is your nesme?

Dewvey Earl Darby.
Where do you live?

I live at Dahlgren.

K
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Q Mr. Darby, in 1952, was your service station broken
into near Dahlgren?
A Yes, sir,
Q Did you have occesion to report this to the sheriff?
A Yes, sir,.
Q What action did you get from that report?
A Well, I called the sheriff and he came over &nd
looked arcund and found some tracks out in the back, that
there was & franc vindovw where vhoéver broke in, hov they got
in, aend he was cround 15 or 20 rdnutes, I gusss, 30 minutes,
something like that.

Q Did anybody e¢lse investigate 1t?

A Jdell, I do not kmow whether anybody e¢lse investigated
it or not.

MR, CHICHESTER: That is all,
CROSS EXAMINATION
BY MR, BILLINGSLEY:

Q Ire Dearby, you lost some tirés on that occaslon, did
you not?

A Yes, sir.

Q You celled the sheriff and he promptly came to your
f1lling station, is that noct s0?

A That 1s right.

Q You did not have any numbers or enything to glve him

for those tires, did you?
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A No.

Q He mede as thorough an. Iinvestigation as he could,
es far as you could ascertain, did he not?

A I d1d not know about that.,

Q You stated you could not give him the numbers of the
tires or any way to trece them, 1s that not correct?

A That is right.

Q And I believe you realized when you called the
sheriff that you did not have much for him to go on, is that
not correct?

A I am not =n investligator. I do not knov what there
was to go on.

IR, BILLINGSLEY: Thet is z21l.
REDIRECT EXAMINATION

BY MR, CHICHESTER:

Q Just one question., Did you request the Comom-realth'l:

Attorney, Mr. Morrison, to carry on eny further investigetion?
MR. BUTZNERs If your Honor please -~ 3ll right, we
will let him go ahead.,

A Mr. Morrison came bylmy place about a week or ten dayg
after the robbery and I asked him had there besn any progress
made on recovering my tires and stuff that was stolen, and
Mr. Morrison did not know anything about that I had had a
burglary, He said that that was the first he knew about 1%,

MR. CHICHESTER: That 1is all,

1
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THE COURT: Did Mr. Morrison recover your tires?

THE WITNESS: Has not anybody recovered them, Judge.

MR, BUTZNER: If your Honor please, I ask that the
last question of Mr. Chichester and the answer be striciten
because it is not responsive to the pleadings.

IR, CHICHESTER: I do not object,

THE COURT: All right. Strike it.

Thereupon
JOE BLAND
was called as & witness on behell of the Commnonweaelth and,
Laving been fiest duly svorn, was exanined and testlfied eas
folilows:
DIRECT EXAMINATION

BY MR. CHICHESTER:

Q Your nome is Joe Bland, is it not?

A Yes, sir,.

Q Joe, are you caretaker for Colconel Cralle?

A Yes, slr,

Q Was hls house broken into some time around March of
this year?

A Yea’ 8ir.

Q WYas the break-in reported to anyone, and if so, to

A I reported it to Mr. Morrison.

Q Did anybody investigate the break-in,and 1f ao@%ag._?
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Mr, Dishman and the sheriff ceame out.

Mr. Dishmsn and the sheriff?

» O Pp

Yos, Mxr, Dishman and Mre Layne,

Q When did theq come there, do you remember? How long
after the break-in?

A Afterwvards, I do not remerber vhen I made the report
I have forgotten when I made the report.

Q How long was 1t after the bresk-in thet you made the

report?

A I rnede it &s soon as I saw 1it.

Q How long after that was the investlgetion made?

L Mr, Dishmen and Mr. logne went down on the Gith of
March.

Q Did they make an investlgation?

A Yes,
Q What did they find out, if you know?
A They went around and locked &t the window where some-

body broke in ot.

Q Had they been there prior to that? Hed anybody been
there before that?

A No.

Q Did anybody come there after that?

A They ceme down there again on the 10th, after I celled
up end told them someone I found out had broken in the house.

Q ¥ho found out the house was broken 1in?
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A I went upstairs end I seen 1it,
Q@ . Was thet after they had mede the investigation?
A Yes.

MR, CHICHESTER: That is all.
CROSS EXAMINATION
BY MR, BILLIIIGSLEY:

Would you s&y you discovered & break-in and repoftéd

D

it to Mr, Ibrrison?
A Yes, =ir,
G You do not ¥now how long 1t wes before the break-in

cceurred thet you roported it?

-1

3 T,

ok

Js, si

3=

G Trocper Logne end Sherifl? Disnaen came dovwn and vent

threugh the hiouse?

A Yes., sir.

Q You went through the house and through the shed?
£ Yes, sir,

< ¥ou went around the grounds?

A Yes, sir,

Q Hone of you could find cut how the people got in the
| Bouse?
A Thet 1s right,

You could not find out how they got in at that time?

Q
A No, sir,
Q They went away and you found out the way they got ;g

‘S ol
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the house and they came back agein?
A They came back on the 10th.
Q You- found out how they got in the house, but that was
all you could ascertain?
A That 1s 8ll.,
Q You did not even know vhat wes gone?
A Only what he had told me was gone, that is all. \
Q At that time, you did not know what was gone?
A No. I did not know vhat was gone,
G You just saw socuiebody had been in the house?
A Yes.
Q When tae sheriff was down there, he appeared to be
interested in finding out about that break-in?
A It appeared like to me he did. Him and Mr. Layne was
down there together.,
Q Trying to do what they could?
A Yos, sir,
MR, BILLINGSLEY: Thet 1s all,
Thereupon
HENRY S. FITZHUGH
vas called as a witness by counsel for the Commonwealth &nd,
having been first duly sworn, was examined and testifled as
followss
DIRECT EXAMINATION
EY MR, CHICHESTER:
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Your pame is Henry Fitzhugh, is it not?

A That is right.
h THE COURT: You lost the cannonballs?
THE WITNESS: Yes, sir., They are still lost.
BY MR. CHICHESTER:
You are the victim of the famous cannonball case?
A That is right. Your Honor, I have never recovered
them,
Q You are still & victinm?
A Yes, sir.
19 Q Did you have a theft occur &t your place, Mr,

Fitzhugh, in the latter part of 19517

A That 1s correct.

Q Whet was the nature of that theft?

A I had four cennonballs which were relics of the Wer
of 1812, end they were stolen from my premises vhile I was
avay.

Q Did you make an investigation of the matter, yourseli)
to some extent?

A Well, they were taken at separate times. On July 20,

vhich was Fridey, there were two taken vhile I was away. I

worked at Dahlgren. I discovered the theft when I got back

from the Proving Grounds, and I made no report of 1it.

I had had other things taken from my premises, amaJJ;£§>
N

items vhich d1d not amownt to & vhole lot, but on Monday, tHE
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23rd, wvhen I returned from work, this truck was coming out of
my driveway and I got the license,and then, as a matter of fact,
I talked to the driver of the truck and I susplcioned that he
had the cannonballs, but I had no proof of it because I could
not ‘see the front part of the house from where 1 come into ny
premlses, so after talking to the driver of the truck for a
few minutes, I went around to the front part of the house and
I saw the other two cannonbells vere gone, so then I went up
to Mr, Butler's and had Butler call the State Police.

We called the headquarters &t Culpepér and, ir I re-
call correctly -~ that is right. I celled the State Police
headquarters et Culpeper and then we went down to the Potomac
River Bridge &and had the policeman usually on duty there call
the headquarters up at Waldorf because the truck had District
tags on and I suspicioned that they would be going beck into
the Distriect of Columbla. |

Q Was there later enyone apprehended and charged with
the theft?

A Yes, & man from Washington.

Q Did you at any time request the services of Sheriff
Dishman in this matter?

A Well, I had someone cell Sheriff Dishman the night of
the theft. I stayed down on the bridge, the Potomac River
Bridge, until about dark, and I asked S. V. Butler, who operat&s
the Hillcrest Qrill, to call Mr. Dishman and inform him becausg

4

,E’)_ﬁ"‘-&



127

I wanted him to know of the theft.

Q Did the sheriff ever make any lnvestigation?

A The sheriff was -- the night of the second theft,
vhich wes the 23rd, the sheriff met me and we went down to the
ges house in the sheriffis car to discuss it with the company.

Q You discussed it there?

A Yes, beceuse they had arrested the man who was driving
the truck that I saw leaving my premises. They arrested him
vhen he wes coming into Weshington ebout two hours or more
after he left my place.

Q Did the Conmonweslth Attorney or you or either or both
of you ever make & request of Sheriff Dishman To lnvestigate
the matter in Washingtcn?

A Well, personally, I did not. My deelings were mostly
with the Commonwezalth, with the exception of the night of the
second theft, which was July 23, 1951, when the sheriff and I
went down to the gas house, It was late at night then. It
could have been before midnight, but it was getting vretty
late.

The arrest in Weshington then had been maede and I
had been notified that this party hed been arrested, so to get
the legal aspects of the matter and what could be done, we
went dowvn to discuss 1t with the company.

Q Pursuant to that, did you and Mr. Morrison &hdﬂphe

gheriff take a trip to Washington? e
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A Mr. Morrison and I took & trip to Washington, but we
two were the only ones vho went in the car.

Q Do you know why the sheriff did not go?

MR, BUTZNER: "Just a minute. He said he personslly
did not know, | He sald he dealt with the Commonwealth Attormey|
I do not think he can state.

MR, CHICHESTER: If that is true, all right.

BY MR, CHICHESTER:

Q You dealt after the first night with the Commonwealth
Attorney, is that right?

A Thet is right.,

Q And you do not know why it was that Sheriff Dishman
did not go to Washington?

A I could not answer any questlons on thet,

MR, CHICHESTER: That is &ll.

BY THE COURT:

You and Morrison went up to Weshington and got in
touch with the Washington police?

A I think the Commonwealth had got in touch with the
District Police before we left here. They were expecting us,
as far as I know,

Q And the Washington Police investigated the matter in
Washington, did they not?

A As far as I know, they did.

MR. BUTZNER: We have no questions to ask Mr.
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Fitzhugh.

Thereupon
LIOYD FARMER
wvas called as a witness on beshself of the Commonwealth and,
having been first duly sworn, wes examined and testified as
follows:
DIRECT EXAMINATION
BY MR, CHICHESTER:
What is your name?
Lloyd Fermer.

Your address?

O P O

I live down on Route 208, below 9.

Q I believe you are former deputy sheriff of King

George, is that right?

A Yes, sir.

Q Mr. Farmer, did you have occasion to investigate a
break~-in that occurred at Webber's store in November or
iIDecember of 1953%

A No, sir, I did not.

Did you know of 1t?

Q

A Yes, sir.
Q Did you report it, sir?
A

No, sir, I did not know of 1t until morning when I

went over to the store and Mr. Webber and Mrs, Webber told me

the store had beon broken in and the sheriff and the troopeds |
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had been there.

Q Did you make any private investigation of 1t?

A No, sir, I did not.

Q Did you obtain any information as to who committed
the crime?

A Yes, sir. Trooper lLayne -- I was talking to Trooper
Ieyne the dey I think the break-in wes overnight, and he asked
me did I know anything, and I told him I did not.

He also esked me would I go with him to & couple of
places to investigete with hin and I told him, "I do not lmow,

and after I left he szid, "Keep your ceyes open and if you know

anything let me know,"

20 I said, "I won't bother about the eyes but I will keep

ry e&rs open.
Q Did the sheriff investigeate it, as far as you know?
A I do not know.
MR, CHICHESTER: That 1s all.
MR, BILLINGSLEY: No questions.
Thereupon
C. T. LAYNE

vas called as & witness on bshalf of the Commonvealgh end,

having been first duly sworn, was examined and testified es

followss

DIRECT EXAMINATION

BEY MR. CHICHESTERs
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Q State your name, please,

A C. T. layne, State Police, stationed King George
Court House,

Q Servant of the Commonwealth of Virginia?

A Yes, sir.

Q Mr. layne, do you knov or have you heard of Hurry
and Horace Long?

A Have I heard of them?

Q Yes, sir.

A Yes, sir.

Q There was & case socme time back in Mey, 1953 or 19v4,
W&y thers not, lnvolving them?

A In 1954, I believe it wes April, 1954. I am not
certain, March or Aprlil some tine,

Q Did you ever hsve & conversation wlth Sheriff Dishman
regaerding this case in the office of Mr. Mcrrison?

A Yes, sir.

Q Did you have any conversation with him regarding vho
wvas to lnvestigate the case?

A I believe that on the date to which you have reference
something about going down tc see them agein -- of course, the
case had already been investigated.

It had already been investigated?

A Yeos, sir,

Q By whom?
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Q Did he give you any leads, names of people to work ony

| A He gave out two or thrag names. I do.not recall eall
of them now, but I believe one of them was of the Price boy,
and I believe one was & Dillam:m&n. I am not certaln about
that., I think they were the two people,
Q Was one of them & former boy friend of hie wife?
A I believe so.
Q Was he trying to impress you with the fect he was a
Casanova or wes he trylng to help you apprehend & criminal?
MR, CHICHESTER: Whc are you telking about?
MR. BILLINGSLEY: ir. Staples.
THE WITNESS: I do not know how to answer that.
MR, CHICHESTER: Whet is a Casanova, Mr. Billingsley?
You are telking in riddles to me,
THE COURT: The Court will take judicilal notice of
wvhat a Casanova 1is.
MR. CHICHESTER: I come up from Stafford. We do not
have such things up there.
MR, BILLINGSIEY: I did not know that we did, elthoer,
MR. BUTZNER: - In Stafford they cell them by a
different name,
EY MR. BILLINGSLEY:
Q Troopef, you checked out all these leads, did you notf

A I worked the case the best I knew how, sir. On top.

of that, I might say Sergeant Pitsinger also took part in thet

[N
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case and at & later date I bslieve Mr. FMorrison called a specidl

investigator down to re-investigate what I investigated.

And he did not find out anything, either, did he?
If he d1d, he did not say anything to me about it,

And I believe this is one of the things that Mr.

Morrison reported you to the commanding officer of the State

Police for not properly investigating it, 1s that not correct?

Yeos, sir,.

You were 1n on one or two investigations of it», Jones
vere ycu not?

I wvas in on one or two cf then, yes, sir.

And Sergeant Pitsinger was with you?

Sergeant Pitsinger was with me.

And no one was apprecherded?

We done the best we could. We gd the F.B.I., and they

could not give us no help, elther.

Iet us go dowvn to the Cralle robbery. Did not the.

sherliff call you and ask you to go on that trip with hinm in

that investigation?

He did.

And you two went and contacted Joe Bland, 1s that not

That is right.
He was the caretaker?

That is right.

PR —— —
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" A Thet 1s right,
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Q And you went through the house that had been broken
into, the same house that had been broken into, and went over
the grounds, is that not right?

A That is true.

Bland said that he did not kncw what had gone?

Thet is true,

O » O

He did not know how long before he discovered it

that the robbery had teken place?

A That is right.

Q You could not find how they got there?

A No, sir,.

Q ¥ou could not find out how they got in the house?
A No, sir.

Q And 211 three of you vere looking, is that corrcct?
A That is right.

Q And some time leter you went back down there vhere

Blend had found an entrance way up on top of the ro0of?

A Yes, sir. He pointed out somethlng, marks thet had
been made, that appeared somebody had entered tha€<way. I
did not see those marks the first time I went down there.

Q In fact, they were very faint marks?

A To tell the truth, on the second time they were

‘right deep. I could not understand how I did not see them,

Q But all three of you were looking for them?




139

Q And you still did not know what was gone?

A No, sir. RNobody did until Colonel Cralle came down

Q And then you got a list of what was stolen?
Yes, sir,

And you put it on the radio?

Yes, sir.

Sheriff Dishman does not have & radlo, does he?

No, he does not.

OH P O > O P

Is 1t not sc that he gave you materiecl to put oi
your radio, he takes you with him and the other stete trocpers
and gives you raterial so that you can put it out to the other
state pclice?

A Yes, sir, VWe run it for any legitimate law enforce-
ment officer,

Q You had no leads &t all on the Cralle case?

A No, sir,

Q Was there anything that the sheriff did or did not do
that impeded or interfered or hampered that investigation?
To my knowledge, no, sir,
To your knowledge, he did not?

No’ sir. '

O r» O »

Trooper, we have been talking about the Migsourl
Berry house and the fact that it was closed up after a fight.

You had been to that house several times and in the ca@ﬁﬁﬂﬁjof
TlE e
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the sheriff before that time, had you not?
A I went with the sheriff, yes, sir,
Q You and the sheriff went there together?
A We did.

Q But there was no one there who would get out a

# wvarrant, is that not right?

A Nobody would make any.

Q Nobody would make any complaint? They would holler,
"Wolf," and when you got there they would not do anything, is
that right?

A Thet is right.

Q And you could see nothling to justify you in getting
& wayrent out, yourself, is that correct?

A No, slir. hatever they complained about would not
be there when you got there,

Q

v

You could not get a warrant out yourself, and they
wvould not do 1t?

A That 1s right.

Q It was only after this fight there that the parties
got sort of shaken up and scared and made complaints?

A Made complaints that they stuck to.

Q And any prosecution or conviction before this fight
was not due to the sheriff's fallure to investigate, vas 1t?
Was 1t not due to the parties' fallure or refusal ty testify

and swear out warrants?
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A A whole lot of 1t, yes, sir, that is right.

Q Now, coming down to the Webber store break-in, I
believe the sheriff got that call and called Estes and you
vere cé.lled by Estes, is that right?

A That 1s right.

Q And you 2ll three went down to the scene, did you notq

A That is correct.

Q You sawv the entrence?

A Ve did.

Q And they hed cocme in & windowv and gone cut & door,
is that correct?

A Thet 1s right, i1f you will read the statement.

Q And then the three of you celled Trooper Leoch and he
came down and made pictures of 1t with a cemera?

A That is right. He was at Fredericksburg and thet 1s
vhere the cemere vas,

8] Mr, Webber did not have any leads to give you, 1is
that correct?

A That is right.

Q Then there was some suggestion of searching a certain
house in the area?

A There was.

Q The sheriff said he would help you search that
house, I believe, but he did not think it would be any use

because he did not think he vould find 1t thére, is that 43
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A Yes,.
H Q And that proved to be correct, did it not?
A That 1s true.
THE COURT: You searched it, dild you?
THE WITNESS: No, sir. We did not search it.

BY MR. BILLINGSLEY:

D

You decided it would not be necessary to search it?

4 In the meantime, I contacted the man who belonged to
the house and I talked to him and I did not think it should be
searched and I did not search 1t,

8] After that, you more or less split up and went on thig
Investlgaticn, etch of you looking for lsads?

A Yes, sir,

Q And then Mr, Farmer gove you the lead which broke

the case, is that correct?

A He did.

Q And one of the men is novw in the nenitentlary?

A Yes, slr.

Q And the other one was found out to be not responsible?
A That 1s right.

Q About these long cases that Mr., Chichester was asking
you about, is it not true that you hed the boys, they had con-
fessed to stealing the money and you had the money?

A I think somebody hed the money. I did not have 1t,

Q  The long cases? e
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A That part of it hed already been over with before I
got 1t.

Q One other thing. I went to take this up with you.
That 1s the case of the Commonwealth versus a Plymouth auto-
mobile and s swm of money,

Is 1t not true that this statement that the sheriff
nmade about that car was to the effect that he thought tﬁaﬁ
ths loan or the lien whilch was shown on the face of the title
would have to be pald off when the car was s0ld? Is thet not
correct? And that that was vhat the lawv required?

A I believe that 1s the effect of the statement he
seid to me,

Q And i1s it not true thet Sherirf Dishman asked you to
move that car from the house vhere the Thomas woman was
apprehended to the Scales for safe-keeplng?

A He did.

Q And you did 1t?

A I dad.

Q You put 1t down there where there were troopers ot
the sheriff's request? You put 1t down there vhere there were
troopers on each 24 hours a dey, so 1t would be in safe hands,
1s that correct?

A That 1s correct. Q7

Q And Mr., Morrison went there end moved it to a private

garage or had it moved to a private garage? Do you knbﬁ;%@?utk

e

i
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A
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I do not know who hed it moved,
But you do know 1t was moved?
Yes, sir.

Did you knowv when you went on duty at the Scales abou

4:00 o'elock that day thzat the car was not there?

The cor vas gone.

Now, Trooper, how long have you been stationed at

King George County?

Since June of 1946,

You heve peen here ccntlinuously since that time, have

Yes, sir.

You hsve worked with the sheriff, have you not?
I have, sir.

In various investigations?

Yes.

Is it not your information from your work with him

and vhat you have observed ebout him that he 1s & competent

I believe B0,

MR, BILLINGSLEY: That is all.
REDIRECT EXAMINATION

BEY MR. CHICHESTER:

You testified that Mr, Morrison had made some .\ :
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compleint about you to the Division of Motor Vehicles, I
suppose., Do you know vhy that complaint was made, Mr. Iayhe?
A I am not quelified to answer that question, Mr.
Chichester.

Q Did anyone tell you vhy it was made?

A I belleve I have heerd Mr. Morrison say why hoe made
it, but to quote !Mr. Mrrison would be very difficult to dos
to tell you right out, to be fair to him and riyself, and I

could not do it.

Q You do not remember 1t?

A The exact detell, no,

Q You do not know vhet it was about, in generel?

A I can tell you vhat the complaint was, 1f that is

what you are interesied in.

Q Yes.

A The compleint is I did not correctly investigate the
Staples case, One is I had given too many wrecks to the
Circle Motor Company, thet I would not cooperete with him ncr
other lav-enforcing individuals in the county.

Q Who operates the Circle Motor Company?

MR. BUTZNER: If your Honor please, what does that

have to do with this case?

_1 ‘_,1\!,- [N
THE COURT: That is an issue. I know that Clgde .
operates the Circle Motor Company. o

MR, CHICHESTER: But I do not know who operatenlg%{




THE COURT: He has the best restaurant in town, too.
MR, CHICHESTER: That is ell.
Thersupon
HORACE T, MORRISON
was recalled as & witness and was further examined and testi-
filed as follows:
REDIRECT EXAIMINATION
BY MR, CHICHESTER:

Q v, IMorilson, there hcs been some testimony here with
ragard to your maldng & corpleint cguinst 0fflcers Layne and
Istes, and there has alsoc been testimony here thait you wrote
o letter to Mr., S. A, Walton, State Police, Alexandris,
Vieginia.

IR, CEICHESTER: If there is no objection, sir, I

will ask that he reaed the letter with such explanitlons as may

4

be necessary into the record.

MR, BUTZNER: If ycur Honor wvlecse, I belleve the
letter will speek for itself. I have no objection if it is an
accurate copy which is going in.

THE COURTs: Why not let her copy 1t?

THE WITNE3S: Iet me read it into the record, your
Honor,

THE COURT: All right.

(Ietter dated Februery 29, 1952, was read 1nto~fhe

record. )

THE WIENESS: ". . . hgwever, I consider fhis &y
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an administrative question for the state police to decide."
Now, your Honor, at this point I marked an asterisk
because at the request or suggestion of Ideutenant Walton I
changed thls paragraph where I asked for transfor and at his
suggestlon asked him to keep them on probation, and he did
thate I can tell you vhat is scys, in substance, but because
I hed so meny coples to give to Richmond, they have so many
rules down there, s¢ wmany ccoples, my copy shows there was o
change,
THE COURT: I do not think you can testify from
HGRNOYY .
THE WITHESS: All vight. I can get the originel from
Richmond and put it in the recoxrd.
THE COURT: That is introduced in evidence?
MR. CHICHESTER: Yes, sir,
THE COURT: That will be C-T.
(Said letter vwas received 1n
evidence and marked "Cormonweal
Exhibit No. 7.")
BY MR, CHICHESTER:

Q Mr. MOrrison, what police sergeant was on duty?

A Sergeant Leonard Holmes, who received the faets in
the camplaint, and wvhen the matter was heard in my offlce
orally in the presence of Ileutenant Walton, Ceptain Will1ams
from Culpeper, Troopers layne and Estes and maybe anotha:-

officer, I do not recall, in my office, and myself, Sargeewz
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Pitsinger was there but because he had fream come on the job
end he is doing & fine job.

Q Mr. Morrison, &% you know, I am unfamilier with the
personalities involved in this case, and I would like to ask
you a blanket question, 1f there is any other testimony that
you wvant to give at this time. Remember, if you please, to
stay within the bounds of your bill of particulars and suiajéct
to the blll of particulars.

A Yes, and the cross examination, I assume, yes, sir,

Troopor Iayne testifled that I got Sergeoant Pitslnger
to come to Mr. Staples!'! house, which he did, and alsc that I

got a privato investigator &nd Sergeant Pitsinger arranged it

in the orel discussion in ny office with Captein Williams and |

the other officlels of the staete police, that you told the

high officers --

MR. BUTZNER: Your Honor, I object to that unless the )

sheriff wvas present,

THE WITNESS: Who, the sheriff?

MR, BUTZNERs The sheriff.

THE WITNESS: You questioned about my conversation ’
with the state police?

MR. BUTZNER: Only so far as it pertains to the

defendant.

THE WITNESS: I am coming to him right this mimutey |,

‘i
PR

MR, BUTZHER: Was he present in this office?




THE WITNESS: Who?

MR, BUTZNER: The sheriff,

THE WITNESS: No, he was not present vhen that letter
vas read,

MR. BUTZNER: You introduced the letter,

THE WITNESS: Your Honor, I would like to tell you
this, i1f you will let me,

THE COURT: You cannot testify to hearsay,

THE WITNESS: I am not testifying to hearsay.

MR, CHICHESTER: The question I have 1s wvhether or
noet it wvas in the sherifi's presence, and I submit if the
conversetion wus not held in the sheriffi's presence, 1t cannot

be testifiod to.

MR. BUTZNER: Wait 2 ninute. I object to it.

THE WITNESS: It wlll not go in the --

THE COURT: Mr. lorrison, you know vhat is heersey
evidence,

THE WITNESS: Whet I am going to say is not hearsay.

THE COURT: If the sheriff was not present, any
statement made to you by enybody --

THE WITNESS: It i1s a statement I made.-

THE COURTs Anything you made in his absenge 1s

hearsey.

THE WITNESS:; Is hearsay?

THdE WITNESS: Judge, here is what I want to bring out |-~
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THE COURT: Yes, sir, in his sabsence.

THE WITNESS: I cannot £ind enough to make any
statements in his presence of any importance.

Getting bé.ck to your question, Mr, Chichester.

BY MR. CHICHESTER:

Q Do you heve anything else you wvant to say?

A Yes, sir, Sergeant Pitsinger srent to iMr, Stapleé' '
home at riy request many, many deys after the robbery, the
break-1ln.

Q Which was that?

A e, Staples at Edge Hill, M. W. Steples, because lMr,
Staples kept ctlling me and complaining.

MR, BUTZHER: Weait & minute,

THE COURT: He can say lr. Stieples kept complaining.

IR, BUTZNER: He has to testify from his own knowledgg

THE WITNESS: I am testifying from nmy own knowledge.

MR, BUTZNER: Is Sergeant Pitsinger here to teétify?

THE WITNESS: Iet me finish, will you? Mr, Staples
ceme to me in my office and called me at the office, and I
know his voice and said, "Will you have somebody investigate?”

So I then got the new sergeant Pitsinger and he vent
down there himself and the Sergeant was there on that
occasion a.nd loft.

Sergeant Pitsinger then arranged to got e special

investigator and the special investigator came, which m o)1

e ' S
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after the bresk-in end the trail was so cold he told me, "It
is practically impossible at this date --"

Q You know that is hearsay, what he told you.
You have so much hearsay in there it would shock & -~

I am objecting to your hearsey.

» O »

They testified to anything, but I cannot.
THE COURT: That case was investigated by Layne, the
sheriff, Pitsinger, and & special investigator, wes 1t?

THE WITNESS: Yes. I am trylng to testify the others
ceme so lete --

THE COURT: You cannot tell what he told you.

THE WITNESS: Then I will tell you again, he came so
late there was no fects left to investigate., That is not
hearssey. I weas there myself,

MR. CHICHESTER: Is there anythling else, Itr. Morrlson|
THE WITNESS: I have to reflect. Yes. Since

Sergeent Pitsinger has come to the scene, these two troopers

have done a fine job and I have written Woodson several letter:

commending them, If you want to see my letters, they are in
the file,

MR, CHICHESTER: Do you have anything else?

THE WITNESS: I cannot think of anything else,

MR, CHICHESTER: That is all.

If your Honor please, at this time the prosecution

¥ill not call any more witnesses, but with yowr permiss;gg“-{

<
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say approximately 12 years or more. I am not positive of that.
@% THE COURT: You have been coroner ever since I was
Judge, and that has been more then 13 years,

THE WITNESS: I do not remember, Judge.

BY MR, BILLINGSLEY:

Q Doctor, I direct your attention back to the 17th dey
of September; 1952. Did you have any communication with ‘
Sheriff Dishman on that day? |

A I did, because I have the sheet here which, of
course, I filled out, one for the chief mecdical examiner and
then I keep one, and if the Commonwealth Attorney in the case

s hould suspect murder, foul play, the Commonweelth Attorney

@m cen request a yellov sheet like this.

Q If there is a suspected murder or foul play?

A If they do not request it, I do not furnish it. Yes,
sir. It was on the 17th of September in 1952,

Q What vas the nature of that communication?

A Sheriff Dishmen called me and asked me, seeing that
Dr. Harris, the medicael examiner or coroner of this county,
waes sick, unable to attend this case, and asked me would I

take charge of it and I told him I would.

He called me around 3:40 a, m. on the 17th of
September, 1952.

Q 3:40 a, m.?

A Yes, sir. And I took charge of the case. Of courss,
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I esuthoriged him, through him, to have the body removed. The
body, of course, you all know, & body cannot be rémoved unless
the investigeting coroner or medical examiner suthorizes it
to be done.

Q You did authorize 1t?

A I did, euthorized it to be removed to Kay's Funeral
Home. \

Q Where is that?

A That is in Fredericksburg, Virginiz, vhere I made an
exaridnation on that same dzy. It was at 10:10 a, m. I nmade
investication of the body, and taking into consideration the
witnesses in the case, there was the injury or the witness to
the injury or illness, so he died at his home, and the one
that testified in that case was Elmer Thompson of Delhilgren,
vas a witness to the death.

The history of this case, this men waz taken sick
suddenly with & pain in his chest, vliolent pain in his chest,
according to the history that I got, and died suddenly, as I
remember it, in the bathroom, went to the bathroom, was taken
with an attack of what they thought at the time wes 1indigestlor
had severe pain in his chest which I considered was due to
coronary occlusion, in other words, my diagnosis in the case.,

Q Doctor, you made the report to Richmond for this
dregth the same as you do deaths in Stafford?

A Yes, sir, . nw%

o
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Q I show you this death certificate vhich is marked C-5
A All coroners, wvhen they make an investigation, by law
they have to sign the death certificate, It does not make any
difference if an ordinary doctor has attended them.
Q You signed that as & coroner?
A Weit & wvhile., Let me see my handwriting. Yes, sir.
I dids I see my name is on that here, name end address. o
MR. BILLINGSLEY: That 1s &all.
OROSS EXAMINATION

BY MR. CHICHESTER:

Q Doctor, are you reeding from your original report
there?
A Yes, It was made at the time. You see, I neke out

& yellow sheet., I £i1ll out & white sheet, & facsimile of this
one.I got. They are notes I make on & special nad. I :wke
notes on a special pad when I am meking an investigstion. I
copy them on this sheet., Then I send a fecsimile to the
Department of Health,0ffice of the Chief Medical Examiner,

Q You send the white sheet to Richmond?
Yes, sir.
And you keep that?
Yes, sir.
That was originally made by you and retained by you?

Yes, sir.

O » O »» O P

You acted as you ususlly do in cases as a cordné@Q
2

i
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ne vas still living when Elmer Thorpson saw hilm.
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in this case?

A When I am called specially, I do not know as 1t has
happened, but once or twice in Fredericksburg, when Dr. Goodloe
vas out on a case, it seems they have authority to call me to
act.

Q Thet is 81l right. I do not care about thet, I
believe you said one of these witnesses was Elmer Thompson?

A . Thompson, Dshlgren, Virginis, last seen alive by,
that is in my form here. He was not found dead, &ccording to

the history of this cuese. He was still living, but in e

G Did you heve any information on why you were cclled?

4

Yes, sure. I heve it written down hers,

O

¥Wnet is that?

b

I was calicd by the sherliff of King George County to
investigete the death of James Thomes Merritt. Dr. koge:
Harris of Port Royal, the medical exeminer for King George
County, being unable to attend because he was sick -- thet is
wvhat I was told at that time., It 1s down here I acted as
medical examiner.

Q Yes, sir; did Dr. Harris ever say anything to you?

A Dr. Harris never talked with me concerning this case,
no.

Q Did you send your original to Richmond, or a copyfdf

N
B e
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1t?

A No, sir, sent the vhite sheet to Richmond.

Q You sent it in this case?

A That 1s right, and I put down here, acting coroner
in the case.

MR. CHICHESTER: That 1s all.
BY THE COURT:

Q Doctor, 1s 1t not customary when onc coroner 1s sick,
thet you call the coroner from the adjoining county to act?

A Judge; I dec not know what the specific points of law
are on thet occesicn. I am not a leawyer, but I have only been
celled in only one case, and thet was 1in Fredericksburg where
& police officer, as I sald a while £go; called me asking e
to act in the ebsence of Dr. J. D. Goodloe, who was the
nmedical examiner st that time. He wes in Waghington. Whether
they have the authority to call me or not, I do not know &bout
that.

Q The Board of Medicel Examiners or whoever you meke
your report to did not make any complaint about your action
in this matter?

A No, sir, but they do want me to mention that I was
acting in the place of the medical examiner of that ccunty.

Q To whom do you make your report?

A To the 0ffice of the Chief Medical Examliner, Rorth

12th Street, Richmond.




158

Q That 1s Dr. Jeffrey Mann?

A Yes, sir. He is the Chief, but, of coufse, he has
assistants.

BY MR, CHICHESTER:

Q That was the only witness?

A That was the only witness I had contact with; as far
as I know. That vas the only one present at the time. of
courss, I do not know anything about that.

MR, CHICHESTER: Thet is all.
Thereupon
DR. R. N. HARRIS
was called as & witness by counsel for Defendant and, heving

been first duly sworn, was examined and testifiled as folbws:

DIRECT EXAMINATION
BY MR. BUTZNER:

Q Dr. Harris, will you state to the Court your name,
please?

A R. N. Harris.
Your residence?
Port Royal, Virginie.
Your occupation?
I am a physician.
Hov long have you been a physicilan?

30 years.

O » O »>» O » ©

Are you a coroner or, as you are nov celled, a
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medical examiner?

A I am & medlical examiner,

Q For what county?

A For King George County.

Q Dr. Herris, there has been some testimony here that
& man named Merritt died on or about September 17, 1952.
There has been further testimony that the death certificcte -
which is in evidence was signed by the coroner of Staffocrd
County, Dr. L. F, Lee, who, on the certificate, stated that he
was acting coroner in the case and his certificate which he
wvrote had & notation that Dr. herris was called by Sheriff
Dishman and Dr. Harrils was sick.

Will you please tell whether on or cbout September 17

1952, you were or were not sick?

A I vas sick,

Q So 1f the sheriff had cslled you, do you recollect
whether he called you actually or not?

A I do not recall whether he called me.
But if he had called ycu, you would have been sick?
Yes, sir.
And you could not have gone to investigate this case?

That is true.

o » O » O

Would you have been likely to advise him to get Dr.
Lee?

A I would have advised him to get & coroner, yea. 'I

.
IA.A.'A
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quite sure the coroner would have had to have been --
Q So it would haeve been imposslble for you to have
Investigated the case on September 177
A Yes, sir.
Q And did he get & coroner?
A Yes.
MR. BUTZNER: I tnink that is £11,
CROSS EXAMINATION
BY MR, CEICHLESTLE:
& I just have one qusstion, Docteor, Doctor, doc you
Jztermine the cuuce and so icriby, taern you Iiili oul uiioss
papers end keep the yellow sheet end s3nd tne vhite une on

Richinond? That is right sc rer?

I I deviate & little tit. I thirk you zrc supposed to

=)

kZeep the white sheet, but you can get = covpy Izor tae

Cormonwezlth Attcrney's cofflce, so I wcoually rake cut one and

send 1t in.

9 Does the Cecmmronwealth ittorney rccelve cne?

A There are three coples. One goes to the Chiei Medit.. ]

Examiner's 0ffice and it is copled and sent back to the

county in which the thing occurred. That is my undersianding.

MR, CHICHESTER: That 1s all.
REDIRECT EXAMINATION

BY MR. BUTZNER:
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Q The sheriff does not send those copies around, does

he?
A Oh, no.
Q He does not have anything to do with filling them out{
A No.

MR. BUTZNER: That 1s all.
Thereupon
WILLIANM STROTHER JONES

was called as a witness by counsel for Defendant and, having

been first duly svorn, was examlined and testified as follows:

DIRECT EXAMINATION

BY MR. BILLINGSLEY:

O

Will you state your name?

My full name?

Yes, sir.

William Strother Jones.

What is your occupation?

I am & retired Naval man.
Where do you live?

Potomac Beach.

That is in Westmoreland County?
Westmoreland County.

How long have you lived there?

We moved there in 1947.

O » O » O » O » O » O »

Where did you live before that?

Ry
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A In King George, at Waterloo Farm.

Q Where 1s Waterloo Farm?

A Waterloo Farm is a part of the property that Mr.
Horace Morrison owns now.

Q That 1s down below Owensin the Potomac district?

A Yes, sir.

Q How long did you 1live down there?

A On that place I went down 1929 and I moved to
Potomac Beach in 1947,

Q Prior to moving to Colonial Beach, did you live in
King George most of your life?
About half of it.

Do you know Horace T. Morrison?

> -

Yes, sir.
Q Do you know his general reputation in the vicinity in
which he lives?
MR, CHICHESTER: Just & minute,
Q For truth and veraclty?
MR. CHICHESTER: Just one minute, now. I object to
the question on the ground it is not properly framed, sir.

THE COURT: The question 1s, are you acquainted with

Mr. Horace T. Morrison?
MR. BILLINGSLEY: He sald yes.
THE COURT: Are you acquainted with his general

reputation for truth and veracity in the neighborhood in which

l'»
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Q
vicinity

where he

O P H P O

but from

he lives? 1Is it good or is 1t bad? Would you believe him on

his oath in a matter in which he is interested?

MR, CHICHESTER: That is not what he asked him. I

do not object to it that way.

BY MR. BILLINGSLEY:

~Are you acquainted with his general reputation in the

for truth and veracity in the general neighborhood
lives®?

MR. CHICHESTER: In which he resides and moves.

THE COURT: In which he lives. Thet i3 the formule.
BY MR. BILLINGSLEY:

Lre you, sir? -

You want me to answer his generel reputaticn?

Are you ccquelnted with it, yes or noc.

Yes, sir, I am acqualnted with it.

Is it good or 1s it bed?

Fb;.personally?

No, the general reputetion,

I could not answer that, wheéher it is good or bad,

my viev, I cen answer 1it.

MR. CHICHESTER: dJust a minute, sir. You cannot

ansvwer what your view 1is.

MR, BILLINGSLEY: That 1is all.

MR, CHICHESTER: I have no questions.

Thereupon




FRANK A, MOTLEY
wvas called as a witness by counsel for Defendent and, having
been first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
BY MR. BUTZNER:

Q Mr. Motley, will you please state your name?

A Frank A. Motley.

Q Were you involved &s & complaining witness in the
case of Cormonwealth agesinst Hundley?

A Yes, sir, I wes,

Q Mr. Motley, will you please stete whether or not you
ever went to the Cormmonwealth Attorney's horme, HMr. Morrison's
home, and asked him to prosecute that case?

A No, sir. I did not go to his home.

Q Did jou ever go to his office end ask him to prosecuts
that case?

A No, sir, not until the day of the trizl,

Q I am speaking now of some day before the trial.

A The only time I sav !fr. Morrison tefore the first
trial, he wes at ry father's store at Port Royal.

Q He came down to see you?

A Yes, sir.

Q You never went to see him except the day before the
trial?

A That is right.
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Q And that was the Tth, I think? Did you ever complain
‘to the Commonwealth Attorney that the sheriff was not properly
investigating the case?
A No, sir, I did not. He came to me and asked me for
& witness in the case,
MR, BUTZNER: I think that 1s all.
CROSS EXAMINATION
BY MR, CHICHESTER:
Q S0 Mr. Morrison was the first person who contacted
you about the case?
A After the night of the incident, yes.
Wes 1t & break-in?
No, sir, I wvas hit by another men.

You say you did not complein to the sheriff?

» O r O

mot after that night. Through my understanding that
the man vas arrested that night --
Q Did you complain to the sheriff?

A No, sir, I d4id not. Not that night nor any other

time.
Q You did not make any complaint at all to anyone?
A No, sir, not after that night, no, sir.
Q D14 you ever after that?
A Except I wvas a witness at the trial; that is all.
Q You wefe the star witness, were you not?
A

Yes, sir. I was under the impression it was being
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handled by the State at that time.

Q It was, wvas it not?

A Yos, sir, it was, as far as I knov.

Q Was there any investigation made of the case?

A As far as I know, 1t wvas. The man was tried and
acquitted.

Q Did Mr., Morrison investigate 1t?

A I do not know, other than when he came to me end
asked me exectly what happened in the case,

Q He had to be interested in the case?

A Thet is right. He made &n iavestigation,

Q Lid Sherilff Dishmen come to you znd ask ycu about 1t?

A No, sir.

Q He never came to you at &ll?

A No, sir.

MR, CHICHESTER: That is 211,
REDIRECT EXAMINATICN
BY MR. BUTZNER:

Q As & matter of fact, the sheriff telked to you the
night it happened?

A Yes, sir.

Q He and Trooper layne?

A That 1s right.

Q And they did not have to come back to f'ind out what

you told them once?
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A No, sir.
MR, BUTZNER: That is all.
RECROSS EXAMINATION
BY MR. CHICHESTER:
Q ¥hy did you tell me a little while ago the sheriff
had never mentiocned it to you?
A The night at the school; I saild only the night ai the
school.
Q When I asked you that you did not say that.
A I thougnt I did.
MR, CHICHESTER: Thet is all.
Thereupon
GEORGE S, IASON, Jr,.
was called as a wvitness by counsel for Defendant and, having
been first duly swvorn, was cxemlned and toestified as follows:
DIRECT EXAMINATION
BY MR. BILLINGSLEY:
Q Will you pleease state your name, residence and
occupatlon, please?
A George S. Mason, Jr., Colonlal Beach, Westmoreland
County, Virginis; attorney-at-lev.
Q Mr. Mason, I direct your attention to the case of
Commonwealth versus James Porter, tried in the Circuit Court o
the County of King George. Were you attorney in that case?

A I was associated with Mr. Morrison in the prosecution

P
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of the case.

Q Wes Sheriff Dishman interested in the case or
involved in that case?

A To the best of my recollection, the sheriffis testi-~
mony was not vital. to the lssues 1lnvolved.,

Q Hd you represent Margaret Porter at a later date?

A I did, sir.

Q In what capecity?

A She was the complsainant in & sult filed for & divorce
agaeinst Jsmes Porter, who wes the defendent.

Q Was the incident that took place &t the Circle which

brovght about the criminel charge involved in that cese?
A It wves, sir.
Q Was Sheriff Dishman celled?
A He was not, sir.
“ Q Why?
A This was &n &ssault and battery case, sir, that

occurred in & public store, and Sheriff Dishmen was not present
vhen the alleged crime was committed.

Q Did the sheriff do anything or fall to 4o anything
that hindered or impeded the prosecution of James Porier?

A Certainly not to my knowledge, sir.

Q Mr. Mason, do you hold eny official job at Colonial

Beach?

" A I am the Town Attorney.



Q As Town Attorney, have you had any occasions to work
with Sheriff Dishman in King George County?

A I have, sir.

Q Will you tell the Court how he conducted himself on
those occasions?

A He has been very cooperative &nd in my opinion he
performed his dutles &s any sheriff should properly do.

MR, BILLINGSLEY: That 1s all.
CROSS EXAMINATION
BY MR. CHICHESTER:

Q Mr. Mason, you sa&y you heve associated with or
assisted IMr. Morrison in this case. In »rior testinony there
has heen some -- I think lMpr. Butzner tried to make Mr,
Morrison the defendunt, so I ain going to ask you one or two
questlions.

Mr. Morriscn conducted himself, so far as you know,
preperly in the triecl, did he not?

A He certainly did.

Q And you, so far as this later divorce business is
concerned, would state that Mr. MOrrison has conducted himselr
J properly in that, 1s that right?

A I think Mr. Morrison correctly related the fact that

he did refer the girl to me. At least --

Q And there was nothing improper in that, so far as yoJ

know?
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A There was certainly nothing, sir.
MR, CHICHESTER: I believe that is all.
(A short recess was taken.)
Thereupon
R. A. PEED
vas called as a witness by counsel for Defendant and, having
been first duly sworn, was examined and testifled as folloﬁsé
DIRECT EXAMINATICN

BY M. BUTZNER:

Q Mr., Peed, wlll you please state to the Court your
name?

A R. A. Peed.

Q Your residence?

A Weedonville.

Q What 1s your occupetion?

A Commissioner of Revenue.

Q How long have you been Commissioner of the Revenue of

King George County?
35 years.,

Are you acquainted with Ir. Horace T. Morrison?

> O P>

I an,

Q Are you acquainted with the general reputation of Mr.
Morrison for truth and veracity in the community in which he
lives, moves and has his being?

A Yes.
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vou?
A

Q

esking you about . forrigson's likes =~nd disliker,
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Is that reputation good or bad?
Bad.

Based on that reputation, would you bellieve him under

I would not.

MR, BUTZNER: That 1is ell.
CROSS EXAMINATION

BY MR, CHICHESTER:

Mr. Peed, you do not like Mr. 'Prrison very well, do

T d¢ not think v, Morrison lllies ne.

I an acsking you the guestion, itr, Peed., I wn not

Yes, I like I, IMorrison all rigzht.
Yocu like him 211 right?

Yes, I do.

where do you live with reference to Ir. Morriscn?
I 1live at Weedonville.

Where, does he 1ive?

He lives down at Owens.

Howv far awey is that?

Five miles.

What neighbors of his do you know?

I know Mr., Berry, his brother-in-leaw,

Mr. Berry does not think his reputation 1s very éoqd,

.~
Al ] X
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either, does he?

| A No. I do not think he does.

Q Who else?

A I do not know, I am just talking for myself,
Q

Tell me thils, Mr. Peced, outside of Mr, Berry, who

neighborhood -~

A llov, listen --

Q I am asking you a question.

A I anm asking you one;, too.

Q I e not ansvering 1it, but heve you heard anyone in
that earee other than . Berry dlscuss Mr. Torrisonts reoputo-
tion?

A I refuse to answer that question.

MR, CHICHESTER: I beliove that will be all.

THE WITNESS: You asked me if Mr. Berry likes Mr,
lMorrisorn. You brought that out.
MR, CHICHESTER: That is right. I brought it out.
Thereupon
W. D. TAYIOR

was called as & witness by counsel for Defendant and, having

been first duly sworn, was exemined end testified as follows:
DIRECT EXAMINATION

BY MR. BUTZNER:

Q Mr. Teylor, will you please tell the Court your neme?{

&lse have you heard in his neighborhood, now, in Mr., !Morrison's

El
-
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W. D. Taylor.
What county do you live 1in?
King George.

Have you ever held any official office in King

George County?

I was on the School Board for about four yeers.

Do you own or operate any farms?

Yes, sir.

Are you one of the large landowners of the county?
We own some lend.

About how many acres of land 4o ycu ocwn?

About 1200.

Are you acquainted with Mr. Horace T, Morrison?
Yes, sir,

Are you acquelinted with the genersl reputection for

truth and veracity of Mr. Horace T. Morrison in the comnmunity

in which he lives, noves and has his being?

A Yes, sir.
Q Is that reputation good or bad?
A Bad.
H Q Based upon that reputatlon, would you believe hinm
under oath?
A I could not.

MR. BUTZNER: That 1s &all.
CR0SS EXAMINATION

Ry
Lo
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BY MR. CHICHESTER:
Q Dan, you and I have been friends for a long time,
have we not?
A Yes, sir,
Q Don't start getting mad now, but let me ask you &
few questions.

A All right.

Q How far do you live from Mr. Morrison?

A I think it is about 20 miles.

Q Do you know Mr. Herry Berry?

A Yes, silir.

Q Who else of the neighbors of Mr. Morrison do you
know?

A I know prectically a2l1ll the people in Northern Neck
dowvn 1n that sectlon.

Q Who in that section have you heard discuss Mr,
Morrison's reputetion?

A A great many.

Q Can you give me the names?

A No, sir,

Q You do not know of & single one, Mr. Taylor, with
whom you have discussed his reputation?

A Yes, sir, but I would not give you the names.

Q Then, Mr. Taylor, how can you come into court here

and say that his reputation 1s bad for truth and veracity 1if
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you are unwilling to tell the Court with whom you discussed
the question? RN

A Well, I do not think I should.

Q I am not going to press you, Mr. Taylor, but I just
simply asked you the question.

A I know you did.

Q You know about fhis feué, do you not, thaet Mr.
Morrison and Mr. Berry have hed?

A I think everybody has heard about 1it.

Q You are scme relative of Mr. Berry?

A Relative, no, sir, no kin at sll.

Q Not by blood or marricge?

A No, sir.

Q Tell me, Den, have you ectually discussed Mr.
Morrison's reputetion with any of his neighbors?

A With any of whose neighbors?
His neiéhbors.
Hls nelghbors?
Yes, sir.
I have heard people make remarks,
What people, his neighbors?

People there in that section.

O » O r O »» O

How near would you say that they live to him?
A Some of them pretty close and some of them not so

close,
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Q Name the ones that are close.

A I would not name them.

Q You would not know them, either?
A

I would not name then.

but I am golng to ask you & few more questions.

A 0. K.

Q You come 1in here and tell the Court that Mr.
Morrison's reputation for truth and veracity 1s bad and that
you know his reputaetion in the community in which he lives
and noves, but you will not tell the Court how you obtained
thet information, will you, and from whom you obtained 1t?

A I would rether not.

MR. CHICHESTER: I am leaving that up to you. I
believe that 1s 2all,

Thereupon

W. THOMAS WEAVER

wes called as a witness by counsel for Defendent and, having

been first duly sworn, wvas examined and testified as follovs:
DIRECT EXAMINATION
BY MR. BILLINGSLEY:
Q Will you state your name, residence and occupation,
please?

A W. Thomas Weaver, resident of King George, Virginia,

operate the King George Supply Company, hardware and bullding

ToR D
* e
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Q We are going to keep on being friends, you understand,
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materials,

Q
A

Do you have any other occupations or vocations?

I am Commissioner of Rappahannock Baseball League and

agsistant scoutmaster and hold offices in & couple of other

local organizations.

Q

oo or

]

Q
veracity
being?

A

Q

» O » O

Civic organizetions?

Yes, sir.

Mr. Weaver, do you know Horace T. Morrison?

I do.

Do you know his general reputotion for truth and

in the communlty in which he lives, noves and has his

I do.
Is that general reputation good or bad?
I would have to say it 1s bad.

Based on that reputation, would you believe him under

I am afrald I would not.
MR. BILLIRGSLEY: That 1s eall.
CROSS EXAMINATION
BY MR, CHICHESTER:
¥here do you live, Mr. VWeaver?
On Route 3, about two miles east of hers,
Where does Mr. Morrison live?

Mr. Morrison lives the other side of Owens., However,

et
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I work right next door to him all day.

Q Right down here, you mean?

A Yes, sir,

Q Did he ever 1lie to you?

A Well, now, I would rather not be too specific.

Q I am going to leave that up to you, but I will ask
you the questions. o

A I believe that he has,
Are you wllling to testify on your oath that he has?
I just told you I d4id not heve any proof.

Are you going to call a man e lier without proof?

o o O

My answver wes based on what I knew of his reputation.
I have heard him discussed very freely by & number of people
for some time.

Q Who?

A I prefer not to name any of the people. I could, bLut
I prefer not to.

Q So you are in the same position, you come here and
call a man & liar on the 1nformation that you have obtained,
and you do him the injustice not to mention the persons from
whom you gained that information?

A I did not call the man anything, but I answered the
questions to the best of my knowledge and bellef,

Q You said you would not believe him under oath? Is

that not calling a man & liar?
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A I wvas forced to give that answer in view of some

|'th1ngs that have happened.

| Q Who forced you to this?

My own information.

I asked you where you got your information?

I will not tell you. I prefer not to divulge that,

You did not get it out of the air,

O » O P

I did not get it out of the alr, but I prefer not to
name the people in the case,
Q You and Sheriff Dishman are good friends; are you not?
A I have always tried to be good friends to everybody

&round here.

Q Especially so to Sherlff Dishmen?

A Not any more so than to anybody else around the
courthouse, I do not think,

Q Sheriff Dishmen has done you favors in times past,

has hs not?

A It might be that he has.
Let us say yes or no. Do not evade the question.
He has alweys treated me all right,

He has done you favors?

> O » ©

He has treated me all right.
Q I did not ask you that. I asked you if he had done

you favors?

A ¥hat do you mean by "favors"?
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Q Do you not know whet that word means?

A I do not know vhat interpretation you are using it
on,

Q I do not think I am misleading in my questlons.

MR, BILLINGSLEY: A favor 1s something you also give
in advance, Mr. Chichester.,

MR, CHICHESTER: Mr. Weaver knows I am not talking
gbout that kind of favor, and besides, it has been so long
since I had one of those favors, I have forgotten wvhat it ves
about.

BY MR, CHICHESTER:

Q So you do not know vhat I am talking ebout?

A I ltnow what you are talking about, but I do not lknow
what specific favors you are talking about.

Q It 1s & blanket question.

A He has never done anything in any way, eveded his
duty, 1f that is what you have reference to.

Q That 1s still not what I asked you, but let it pass.
Did not Mr. Morrison help you out considerably when you f;rst
came here from Arlington?

A Everybody did, that is right.

MR. CHICHESTER: I believe that 1s all,
Thereupon
A, L. M2cGREGOR

was called by counsel for the Defendant and, having been first
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duly sworn, was examined and testified as follows:
DIRECT EXAMINATION

BY MR. BUTZNER:

Q Will you please state your name?

A A. L. MBeGregor.

o

What is your residence end occupeticn, sir?
it A Sheriff of Stafford County, Virginio,

Q How long have you been sheriff?

A £ 11ttle over =ix years.

G Do you know Sheriff Sam Dishren cf King George?
yiy Yes,

G About how long heve you known him?

A About ten years, I gucss; befcre I was sherif:s,

G As Sheriff of Stefford County, from time to time,

heve you had occasion to call on Sheriff Dishmen or hes

Sheriff Dishman celled on you in the discharge of his duties?

A Yes, he heas,
Q Is one of the duties ol a sheriff to cooperate with
the Superintendent of Public iWelfare?
MR, CHICHESTER: I object to thet question, if your

Honor please.

THE COURT: Why do you object to that?

MR, CHICHESTER: This is wvhy. The duties of the
sheriff in one county may be different from the duties in

another county. If the sheriff will testify that there 1s 2




182

lav requiring him to assist the Superintendent of Welfare,
that is all right, if there is a State law to that effect, but
otherwise, I submit that the work in each county is entirely
different.

There are probably 50 or 60 counties in this state
where the sheriff and the Public Welfare -~

THE COURT: If you had left out of that bill of
particulers any reference to the Superintendent of Public
welfare of King George County, I would have kept this evidence
out.

MR. CHICHESTER: But there is no reference in there
to Stafiord County.

THE COURT: But 1t i1s perfectly admissible in view of
what you put in the bill of particulars.

MR, CHICHESTER: Then, sir --

THE COURT: You will except and I will admit 1it.

MR. CHICHESTER: I object to the evidence and except
to the ruling.

BY MR. BUTZNER:

Q Sheriff, it is generally thought to be one of the
duties or one of the customs, 1is it not, for the sherifis to
help the Superintendents of Public Welfare?

A I always do.

Q You heve driven in the eautomoblle vith your

Superintendent of Public Welfare?
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Yes.

You have tried to help her out on cases?

Yes,

O r»r O P»

They have to, from time to time, go to homes where

there are delinquent children?

A Yes.

Q And they want help in that regard, do they not?
A Yes.

Q You go in?

A Yes,

Q The mere fact that the sheriff of a county and the
superintendent of public welfere are riding in the same
@M eutomoblle does not bring any disrepute on either of them?

29 MR, CHICHESTER: I object tc that question. It 1s &
matter of opinion.

THE COURT: That may be & matter of opinion.

MR. CHICHEST=R: Yes, sir.
BY MR. BUTZNER:
Q You also go to the office of the superintendent of
public welfare of your county, 4o you not?
A Yes, sir. |
" Q In the discharge of your duties?
A Yes, sir.

Q Sheriff, has Sheriff Dishmen, insofar as you know

and in your official contacts with him, discharged the duties

B3 . " ) ‘. H

4
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of his office in & proper manner?

" MR, CHICHESTER: I object to that question, your
Honor.

THE COURT: He is the sheriff.

MR, CHICHESTER: If your Honor please, he has to tile
it down to & charge laid right in this complaint., That is a
general question.

THE COURT: That i1s & general question.

MR, BUTZNER: But there are general charges in here,

THE COURT: He c&n give an opinion.

MR. CHICHESTER: There is nothing as general as that,

Mr. Butzner.

MR. BUTZNER: Yes, "on numerous occasions too numerous
to mention" -~

THE COURT: Go ahead.

MR. BUTZNER: The case of Cormonwealth versus Malbon,
where they ren 43 witnesses through the court on the sheriff's

character and reputation. We are not bringing in 43, and the

Commonweelth in that very case raised this same objection that
you are raising and as the Supreme Court of Appeals sald --
THE COURT: I sustained the objection.
MR, CHICHESTER: I except to allowing the gquestion.
MR. BUTZNER: I will rephrase 1t.

BEY MR, BUIZNER:

Q What 1s the sheriff's reputation as to the way he
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discharges his dutles, as far as you know? Is it good?

@m A Yes, sir.
MR, BUTZNER: That is all,

CROSS EXAMINATION
{4 BY MR, CHICHESTER:
Q Sheriff, why did you come down here?
A I was surmonsed.
Q Sheriff, whoever told you it was your duty to go

with the public welfare superintendent? Whoever told you

that?
A Nobody ever told me,
Q Did you ever read it in any books or anything?
A No, sir,
Q You do not know whether that is your duty ox not?
A I never read 1t, nyself. Anything against it, elther

Q But you do not know whether 1t is your dutly or not,

do you? You just go as a matter of courtesy, dc you nct?

A Yes, sir.

Q And to lend a helping hand?

A Yes,

Q But it 1s not any duty on you to do that, 1s 1t?

That does not come under the head of your official dutles?
A I do not know. I never asked.
Q You just do 1t?

A I just do it.
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Q I do not object to 1t. You said that Sheriff
Dishman'!s reputation is good. Sheriff, howv many dealings have
you ever haed with Sheriff Dishman over this period?

A I do not know. I have come down here and met him with
warrants and I would pick up some fellows down here.

Q But 1t has been seldom?

A Yes,

Q If no one said anything to you about Sheriff Dishman,
you would not know whethsr his reputation was good or bad,
would you?

A Just from what I have heard.

Q From your contact with him, you would not know, would
you?

A That 1s all I had to go by.

Q And he could have & powerful reputation and you not
now 1t°?

A Yes.

Q And his reputetion might be & shining light and you

not know 1it, is that correct?

A It 1s possible,
MR. CHICHESTER: Thank you.
Thereupon
CHARLES B. ENGLISH
"llwas called as & vitness by counsel for the Defendant and,

having been first duly sworn, was examined and testified as
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follows:
DIRECT EXAMINATION
BY MR. BILLINGSLEY:

Q Would you please state your nsme, your residence and
your occupetion?

A Charles B. English. I live at Kinsale; Sheriff of
Westmoreland County.

Q Where 1s Westmoreland County located?

A It adjoins King George on the east.

THE COURT: Do you not think I know where Westmoreland
County 1s?

MR, BILLINGSLEY: Judge, such & complete record is
being mede todey --

THE COURT: I willl take judiclal notice of the fact.

BY MR. BILLINGSLEY:

Q How long have you been Sheriff of Westmoreland?

A I have been sheriff six years, deputy sheriff prior
to that about 12, & total of 18 years.

Q Sheriff, during the time that you have been Sherifs
of Westmoreland County, have you had any dealings with Sheriff
Dishman of King George?

A Yes, We have associated together on some investiga-
tlions dovn involving persons that live in his county along thel
line and over in my county from his side.

Q From your observations and your dealings with Sheriff




30

think that he has & right to answer that question. Go zhead
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Dishmen in an officilel capacity, would you say he wvas &
competent sheriff?

MR. CHICHESTER: I object to that question.

THE COURT: He certainly 1s a sheriff. He ought to
know wvhether a sheriff i1s competent or not.

MR, CHICHESTER: On the grounds that it 1s my conten-
tion that the question must be confined to the bill of parti-
culars,

MR. BILLINGSLEY: I think your Honor has already
ruled on that.

THE COURT: The trcuble is thet the rule charges

melfeasance, misfeasance and gross neglect of duty, and I

and answer 1it,
MR, CHICHESTER: I except to the ruling.
THE COURT: All right. Go ahead.

THE WITNESS: In my dealings with the sheriff, working

vith him, I found him very cooperative, very thorough in in-

vestigations.

MR, BILLINGSLEY: That 1s all. The witness 1is with
you.
CRO3S EXAMINATION
BY MR, CHICHESTERS
Q Westmoreland County, does that adjoin this one?

A Yes, sir, on the east.
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MR. BILLINGSLEY: Judgs, I think that qQuestion was
for Mr. Chichestert!s benefit.
Q Westmoreland is the cradle of Democracy.
THE COURT: This county 1s the birthplace of James
Madison, my county the birthplace of Patrick Henry, Louls
Littlepage and Thomas Somers,
MR. CHICHESTER: You know better than I do, Judge.
THE COURT: That is right.
BY MR. CHICHESTER:
Q How meny investigetions have you ever worked on with
the sheriff of this county?
A I cannot recell the exect number, but it is six or
eight, possibly nore,
Q Six or elght over a period of about six years?
A Yes, sir.
Q You have not seen him any more frequently than that?
A Oh; yes. I have seen him more frequently thean that.
MR, CHICHESTER: I believe that is all.
THE COURT: You have Coloniel Beach in your territory1
THE WITNESS: Yes, sir, what of 1t 1s not in Maryland,
Thereupon
GARNETT BROOKS
was called as a witness by counsel for Defendant and, having
‘been first duly sworn, was examined sand testified as follows:

DIRECT EXAMINATION
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BY MR. BILLINGSLEY:

Q Will you please state your name, your residence and
your occupation?

A Garnett Brooks, Bowling Green, Virginia, and Sheriff
of Ceroline County.

Q That is the county that borders King George on the
south? '

A Yes, sir, just a road between themn.

Q How long have you been sheriff?

A Since 1648,

Q During the time that you have been Sherlff of Ceroline)
County, have ycu ever had any occesions to work or to investi-
gate with Sheriff Dishman of King George County?

A Yes, I heve.

Q Sheriff, based on your observations during those
investigations, and the times that you worked with Sheriff
Dishman, would you say that he 1s a competent sheriff?

A I would say that he was.

MR. BILLINGSLEY: That is all.
CROSS EXAMINATION
BY MR. CHICHESTER:

Q Sheriff Brooks, when you have information of illegal
sale and manufacture of ardent spirits in the county, do you
report to the Commonwealth Attorney to swear out the warrant

t 18 necessary for the arrest or search of the place, or do
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you do it yourself?

A Sometimes I doj sometimes I do not.

Q Which do you do most often?

A Most of the time I try to catch them myself and he
don't know anything about it and never getsinto court.

MR, CHICHESTER: That is all.
Thereupcn
LAWRENCE B, MASON
was called &3 & witness by counsel for Defendant and, having
boen first duly svorn, was examined and testifled as follows:
DIRECT EXAMINATION
BY MR. BILLINGSLEY:

Q Will you vplease state your name, your residence, and
your occupation?

A Lavrence B. Mason; residenceg King George County;
occupation, town clerk, of the Circuit Court.

Q How long have you been clerk of the Circuit Court of
King George County, Mr. Mason?
37 years.
You, of course, know Sheriff Dishmen?
I do.
He works with you in your office, 1s that correct?

Correct.

O » O » O v

From your observations of Sheriff Dishman, would you

say that he 1s a competent sheriff?

e s o A——— i i o
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MR, CHICHESTER: I object to the question.

THE COURT: No. It is a proper question.

MR. CHICHESTER: I except to the rule of the Court,
sir,

A So far as his wvork in my office, it has been satis-
factory, in my office.

Q Mr. Meson, your office is epproximately 30 feet from
the office of the sheriff, that is correct, is it not?

A About, yes,

Q w1ll you please state whether or not the sheriff is
at King George Court House during the wveekdays?

A ‘ I think he is here each day of the week, some time
during the day.

MR, BILLINGSLEY: That i= &ll.
CROSS EXAMINATION
BY MR. CHICHESTER:

Q Mr. Mason, you s&y you have seen the sheriff up here
each day, You would not actually go that far, would you?

A Well, I thought you asked that question. He usually
gets his mail. Some of his meil comes with my mail and I put
it in here on the taeble and he ususlly stops during that day.

Q You do not mean to say you see him every day?

A I do not need to see him,

Q I say, you do not mean to say that you actually see

him every day?

.
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A I would say possibly or I see him on & trip somevhere
| over the county.

Q@  Is it not true that the sheriff may come in and get
his mail and go out on business and you not see him?

A Oh, it could happen. He usuelly hangs around. He
comes by the office and picks up the mall.

Q He always gets his mall, anyhow?

A Yes.,

THE COURT: He is required to come by the office to

pick up sumnonses and those things. It is the law,

Q I night sey that I believe, 1f I am not misteken, the

Fheriff i1s required to file with the clerk of the Circuit Cour+
returns on search warrents that have been cxecuted. How many

of those do you have filed by Sheriff Dishmen?

A I wvill have to check my files for that,
MR, BUTZNER: 1Is that one of ycur specifications?
MR. CHICHESTER: No. You brought it out on direct
examination.
» THE WITNESS: I would have to get the file.
BY MR. CHICHESTER:

Q You do not know about that?

A I do not know now.
Q Do you know that you have any that have been sworn
out by him?

A No. I do not know 1it.







31

155

Virginis, on April 8, 1952, at 10300 a. m., that on April 7,
1952, the day before the trial, at approximately 5:15 p. m.,
the attorney for the Commonwealth addressed & letter to the
Honorable E. J. Slipek, Trial Justice of the said Court, asking
that six witnesses bs summonsed for trial on the 8th of April.

It further states that when the case was called for
trial on the 8th of April, at 10:00 o'clock, the witnesses had
not been surmonsed but the sheriff was in court. Because of
this fact, at the request of the defense attorney, the case
wvag continued to April 15, 1952, at 2:C0 p. .

Dc you have &ny statement to make on that?

A I did not have &ny summonses,
Q The sunmcnses were not placed in vour hands befors
court?

A No, sir.

Q And not heving the summonses, you could not summons
the wltnesses?

A I did not do it, no.

Q In the second charge, in the cese of Commonwealth
versus larraln Thomas, who was charged with violations of
Section 18-301 of the 1950 Code of Virginia, I believe that
is the lottery section, is 1t not?

MR, CHICHESTER: I do not know, sir,
Q (Continued) -~ as amended, yes, to-wit, operating a

lottery, by letter dated May 4, 1954, the Attormey for the
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Commonwealth requested the clerk of the Triel Justice Court,

Mrs. layne, to summons in & witness, Edward R. Crusoe, of
Owens, to testify in the sald case vhich was set for trial at
10300 a. m. on May 5. That was the next morning.

When the case was called for trial, Edward R. Crusoe
was not in the courtroom, and Sheriff Dishman said in open
court that he had not summonsed him.

The Attorney for the Commonwealth demended that he
forthwith summons him before Crusoe leaves the state, he having
been cherged by the FBI with violatlon of Federal law and &
Civil Service hearing was pending, and the said sheriff
refused and failed to comply with this request and 4id a-i

sunmons Crusoe until May 6.

Do you have any statement to make on that?
A I did not summons Crusoe for the 5th, Is that the

date of the trieal?

Q Yes, sir. How about the other wltnesses?

A That was an oversight. I summonsed the other
wltnesses,

Q In other words, the day before the trial you were
glven three summonses?

A That 1s right. That was the oversight,

Q Go ahead.

~ A And in open court when they asked why, I told him it

was an oversight and I could get him very shortly, and Judge: |
ffﬁ?{@

i

}
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Triplett told me they did not need him, the case was postponed.
Q You said in open court you could get him that day?

A Yes, and the Judge told me, "We do not need hinm," and
the following Wednesday I had him in court.

Q The Commonwealth next charged that the Attorney for
the Commonwealth informed you on numerous occasions since
January 1, 1952, that complaints had been made to him thet
Allean Grymes, Allean Jackson and others were selling whisky
illegelly, but that you stated that you would only act if
pepers were put in your hands.

A Not true.

Q That 1is not true?

A Not true.

Q The next charge, that in the cese of Commonwveelth
versus Hundley, which wes an assault et King George High
SChool on March 29, 1952, that prior to the trial of this

case, after Sheriff Dishmen had failed to sumnmons witncsses g&s

set forth by the charge, which I read you, thet you did not
investigate or report this assault although you knew about it.
What have you to say about that?

A I called at Prince George High School ard got up
*there and Mottley said Hundley struck him and I asked Hundley
about it and he saild he did.

I placed Hundley under arrest, brought him down,

svore out a varrent against him and put him under bond.
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You had a confession, did you not?
Yes. He said he struck him,

He said he struck him?

> O P O

Yes, sir. I arrested him on that basis.

Q The next charge 1s here on February 11, 1954, I
believe thet Mr. Morrison testifled that that was a misteke in
the bill of paerticulers, that it should have read on November
11, 1953, that H. T. Berry at Owens, Virginia, teleohoned you
that he had shot a dog owned by Horace T. Ibrrison, wvhich
Berry elleged was 1n hls sheep.

The sheriff informed Berry thet he would call the
game worden, though later you boasted that you were not going
to enswver any nore cells from Berry.

Do you have any statement to mske about that?

A Horace Morylson celled me one night., I have had
numerous calls over there about Berry, and Mr. Morrison called
me one night at ten minutes to 12:00 and he sald Harry Berry
has gone wild, whooping and hollering, and please come oOvar.

I told him -~ I got over there about 25 minutes after
12:00 and I found Mr. Berry there feeding his lambs and
attending to his work very quietly. I stayed there and talked
to him about half an hour.

I saw down to Mr, Morrison's house everything was
very dark and everything was quiet. I told Mr. Nbrrison51’ﬁas

not going to answer eny more calls like that, for them to get.

it 3]
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papers, verraents for hii.

Q In other words, Mr. Morrison celled you in the middle
of the night &nd got you up and vhen you got there Mr. lMorrison's
house was dark and Mr. Berry was taking care of his sheep in

£, gulet and orderly manner?

>

3 That is right.

[\,
"

)

Sherii?, the next clhsrge regavds M. Wyland's testimony

or, rother, 1t regaerds o chorge you would not go with hiln on

I ]

sis »cid of Allocen Jeciison., Ycou heard M. Wylond testifly, Is

. N ~ - 4

; 2 ™t 1s corroect.
i
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f 1 The testiogiy wis correct,
But et he did nct need jou and you wd @ report of
& drunz driver?
A I did.
THE CCURT: Did you caiteh him?

THE WITNESS o, sir.

BY MR. BILLINGSLEY:

Q Now, Mr. Dishman, the next charge, that on or chous

3

February 19, 1652, the home of [r. N. W. Stcples near £dge
Hill wvas broken into in the daytime.
The victim, Mr. Stecples, tried to have the sheriff

come and investigate, but without avail. The crime is still

unsolved.,
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What about that?

A I wvas in court. Trooper lLayne was in court and the
magistrate came., Mr. Morrison delivered the message and we
both told him we would go just as soon as we could, and
Trooper layne got through and he told me he was going on.

I told him I would come on &8 soon as I got through,
and when I got through here and got down there I met him at
the Circle. I met Trooper layne and Sergeant Pitsinger and
they told me that they had been over the situation and I told
them anything I could do tc help ther I would, and later, not
that day, but later, I stopped there and had & telk with Mr,

Staples and he went over the situstion with me, and 1t was the

sane thing that Mr, Isyne hed told me, and Pitsinger cnd I2yne
wvere taking 1t in charge and got there first.
I Informed Trooper leyne any assistance I could give

him I would gladly do it.

Q The first officer on one of these investigetions 1is
the one who handles 1t, 1s that correct?

A That 1s the way I do.

Q And lsyne was the first one there and you offered to
Whelp him in any way that you could?
A That 1s right.

Q Did you tell Mr. Staples that you always turned in-

vestigations of that type over to the troopers, or were ﬁou

replying that when they got there first--
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A I 414 not tell him that, I told him the troopers had
it in charge and I would be glad to assist them. They had
charge of that one.

Q That was Just a misunderstanding on Mr. Steples'! part]

A That 1s right.

Q Now, the next one. In August, 1952, the service
station of Mr. W. N. Jones of Chestnut Hill was broken into
and entered in the nighttime, that you were informed but you
did not come promptly, and mede & poor investigation. The
erime 1s still unsolved.

Mr. Jones testified you ceme promptly and made all
the investigation you could. Did you hesr his testimony?

A I heard 1it.

MR. CHICHESTER: If your Honor please, I have
listened to these leading questicns and I have hesitated for
a long time to object, but I must at thls time, to further
leading questions,

Q Just indicate if you have any comment about thot,

A Mr. Jones cclled me end I went down there. I vent
over the situation with him as best I could and did all I
could. I would be gled to solve 1t, but I had no leads.

Q Did you investigate it?

A Yes, sir.

Q The next charge in 1952, the Darby service station

near Dahlgren wes broken and entered in the nighttime and 16
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sutomoblle tires were stolen. The matter was reported to the
sheriff, who turned the investigation over to the state police
and the crime is still unsolved.

What 1s your comment on that, Sheriff?

A Darby called me and I immediately went down there

wvith him and him end I went over the situetion es best we could

and listed the 16 tires, the kinds they were. I did not turn
it over to anybody. I mentlioned 1t to Mr. Estes and talked
to him on 1it.

Did you turn it over to the state police?

No, no more than talk with them on 1t.

You telked wltn them on 1t%

o P O

Yes, sir.

Q Did you have any serial numbers to go on with these
tires?

A No, did not have any serlel numbers, had nothing to
work on but the blank tilre.

Q Now, the next charge. In March, 1954, that the residend
of Colonel J. B. Crelle, near Owens, was broken into and
property valued at more than $500 was stolen. The sheriff was
informed, on or &bout the llith of Merch, 1954, of the crims,
and requested you to go to Joe Bland's home, the careteker,
who would unlock Colonel Crelle's gate and go with him to the
house for investigation.

A day or so later the sheriff informed the Attorngy

Y S
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for the Commonwealth that he had been to the Cralle entrance
but that the gate was locked and he did not go to Bland's home
as requested,

Bland made three or four calls to the Attorney for thg
Cormonwealth requesting that the sheriff investigate,

About one week later the sheriff took a trooper and
made & poor investigation., The defendant could not even -
determine the point of entry into the house; Joe Bland sent
for him later and showed him the robbers got in from the roof.
The crime is still unsolved.

What do you have to say about that, Sheriff?

A Mr. Morrison called me one evening, getting kind of
late, and told me about the break-in and I told him I would
check on it immediately, and I went down and found the gate
locked. The house is half a mile from the highway, eand the
gate was locked and I knew of no road in there and 1 turned
and went back and informed Morrison that I could not get in
there.

I never heard anything about Bland until then, wvhen
he told me Bland was the caretaker and that he would make an
engagement with Bland for me and he would neet me, and vhen he
informed me Bland was ready, I picked up Stats Trooper leyne
and wve went dqwn there and picked up Joe Bland and he opened
the gate and got up and opened the house and we went to work

on it, the best we could.

4




It 1s a small house. The first one we got to was
broken into and the window was Jjimmied by using d heavy screvw-
driver or a chisel. We saw how that was broken in.

We got in there and we did not know what was token
and Joe Bland did not know. We had just had & rain a little
prior to that and we searched for tracks, could not find
tracks of any kind, and then he carried us to the mein hoﬁsé
and we could not find vhere they went in.

He opened the door and we went on through the house.
We dld not know what was missing and neither did he, and we
seerched around for any clue we could get end we could not find
anything.

It was three deys later I weas celled back by
Morrison that Bland had something else for us. Me and Trooper
Layne went down there end he showed us vhere somebody had been
down on the lower house up to & gable window &nd I could see
the inprint from him. There was dirt on the roof &ll the wav
up to the gable, but I did not see that the {irst time, and
then we also searched around to see if we could find any clue
et all, and about & week later Mr., Cralle came out and gevc us
a 1list of the stuff that was missing.

Q Now,. the next charge that you had reports of criminal
activities in a house near Potomac Church then owned by
Missouri Berry and occupied by Pearl Brown and others.

Nevertheless, the sheriff did nothing to properly
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investigate these alleged violations and finally the Attorney
for the Commonwealth and the state police got sufficlent
evidence to obtaln a&n injunction closing the house in 1952,
after a fight there.

What do you have to say about that, Sheriff?

MR, BUTZNER: Excuse me, just & minute. There 1s &an
arfidevit. I 4o not know whether it was introduced. It wes:
presented here and Mr. Morrison read from it.

MR. CHICHESTER: If your Honor please, I 40 not know.
I have not read the affidavit and I do not know whether I want
it introduced or not.

MR, BUTZNER: He made reference to it and tucked it
back in his papers,

THE COURT: VWhose affidavit is 1t?

MR. BUTZNER: The. sheriff's,

THE COURT: I think we are entitled to it 1f the
sheriff made en affidavit. I think he has a right to call for
it.

MR, CHICHESTER: Meybe so, but it has not been
introduced in evidence yet. I have not read the affidavit.

THE COURT: Read the affidavit, now, sir.

MR, CHICHESTER: That 1s all right. I have no

objection to it. It is a self-serving declaration, so far as

-the sheriff 1s concerned.

7 "

o

THE COURT: Mr. Morrison stated he drev the affidavit
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and the sheriff signed it.

MR, CHICHESTER: That may be so, sir, but I do not
think it is admissible.

MR. BILLINGSLEY: Strike that last question of mine,
please.

MR. CHICHESTER: If your Honor please, I submit 1t 1s
inedmissible because the sheriff can testify as to what 1is
contained in the affidavit,

THE COURT: Iet mo see the affidavit. This 1s an

affidavit on which I think Mr., Morrison brought the sult, and

}I think 1t is admissible.
! MR, CHICHESTER: If your Honor please, let us find

out. Do you contend if sult was brought on it i1t is admissible

end i1f not, 1t is not admissible?

THE COURT: The sult papers are right there. Where
1s the file? I think the affidavit 1s admissible. I will
edmit it. Do you offer 1t?

MR. BUTZNER: Yes, sir.

MR, CHICHESTER: I object to its introduction a2t this
time end except to the Court's ruling.

MR. BUTZNER: I also move that this be cdmitted on
the ground that --

MR. CHICHESTER: It 1s admitted now.

MR. BUTZNER: On the ground it was previously referred

to by the Attorney for the Commonwealth of King George couégy.
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At that time, it should have gone in.

MR, CHICHESTER: And I submit it should have gone in
at that time, but you did not require 1it.

THE COURT: It is edmitted as D-3.

(sa1d affidavit was received in
evidence and marked "D-3.")

BY MR, BILLINGSLEY:

Q Is that your signature, Sheriff?
A Yes, sir.
Q Now, we will go back to this matter. The sheriff hed

reports of criminal activities in & house neer Potomec Church
then owned by issouri Berry and occupled by Pesrl Brown end
others. Hevertheless, the sheriff did nothing to properly
investigate these alleged violations, and finally the Attorney
for the Commonwealth and the state police got sufficient
evidence to obtain an injunction closing the house in 1952
after a fight there,
What do you have to say about that?

A I do not know. I had so meny calls and went there
so many times and carried wvarrents and they wvere withdrawn. I
do not know what to ssy.

Q Did you hear Trooper Layne testify about going there
and the parties refusing to swear out warrants?

A They would get peaceful and quiet as soon a8 we went

inside the gate.
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Q You would be called and when you got therg there

would not be anything?

A We could not find anything. Everything was peaceful
‘and quiet.

Q The next charge, in the latter part of 1951, Henry
S. Fitzhugh of Owens reported to the sheriff that he hed some
valuable 1812 cannonballs, heirlooms, which had been stolen
from his home. The sheriff made & very incomplete investiga-
tion and found nothing.

later, the Attorney for the Commcnwealth, with the

agssistaence of the Washington,D. C., Police, developed strong

evldence as to the guilty perty and the sheriff was requested

to go with the victim and the Commonweslth Attorney to

Washington to assist the District of Columbia Police in
further investigation.

The sheriff refused to go and took no interest in the
case, The accused was indicted March 14, 1952, and the jury
acquitted him later.

What have you to say about that, Sheriff?

A Mr. Butler from Hillecrest called me and said that
Mr. Fitzhugh had some other property and wvanted me to come

asgist, I wvent immediately to Trooper Estes' home. He was not

working that day. He was in civilian clothes, and we went

straight dowvn and met that Mr. Fitzhugh and went over the

[S5e

&
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" situation apd Mr. Fitshugh give us the license number of & '
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truck from Washington that he thought had gotten those cannon-
balls, and I requested Trooper Estes to radio into Washington
Police Headquarters to have this truck searched vwhen it came in.

Trooper Estes cealled and contacted the police and the
police checked on the truck and informed him and Trooper Estes
knd Filtzhugh wes the first two to get there after this thing
happened, and leter Mr. Fitzhugh offered a rewvard -- I hnje '
forgotten hovw much; I think it was $100 -- and it was put in
pemphlet form. It was distributed among 21l cfficers.

I drove to Maryland and contacted Sheriff Cooksey of

Charles County, Maryland, &nd glve him & number of those rewardL

for hin tc distribute among his officers, and the trip to
Washington, I knew nothing ebout that trip to Washington until
Mr, Morrison ceme back and told me.

Q Mr. Morrison did not ask you about 1t before he left?

A He said something about goling, but he never sald
nothing to me about going. He told me about it when he camne
beck,

Q The next charge, that you made an incomplete end poor
investigation in the Webber store break-in in November or

December of 1953.

what have you to say about that?

A Mre. wébber called me very early one morning &nd
said her store had been broken in. I called Trooper Estes at

once and asked for assistance. He said, "I will be down.Aﬁwa

. L
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few minutes," and I told him I would be a2t my house, to pick

me up.

In & very few minutes, Trooper Estes and Trooper lLayne
came. We went down there together and we &8ll went over the
vhole situation together and done all we could.

Iater on, Trooper Estes got the information that
caused the man to be arrested in Floridae. The man wes brought
to court, convicted, and is in the penitentiary nowv.

Q The next charge, that you made an incomplete and
poor investigetion in the case of Commonwealth versus James
Porter, in which Porter was charged with assault upon his wife
in Merch of 1952 and trled in April,1932, in the Trial Justice
Court, that you refused to lnvestigete.

A I was called to the Circle Merket one night. When I
got up there, I found Margaret Porter up there, ©She said her
husband struck her and knocked her down and she said she wanted
to swear out a warrant. ©She swore out a warrant. James Porier
vas not there., BShe swore the warrant out and I arrested James
Porter and put him under bond.

Q And he was leter convicted, was he not?

A Yos, sir.

Q Did you ever refuse to investigate that case?

A No. I hed no investigation to make that I could see,
when she told me what happened or she swore out the varrant

nd I found him in the court.




211

THE COURT: That is the case that George Mison helped
Morrison prosecute?

THE WITNESS: The same one, yes.

THE COURT: A $50 fine?

MR, BILLINGSLEY: Yes, sir. I belleve 1t was latoer
tried in your court; I am not sure,

BY MR. BILLINGSLEY:

Q The noxt charge, that you made an incomplete and

poor investigation of the Harry long and Horace Long midemeanor

and felonics; in late 1953 or 1954, that you turned the mettor

cver to the steote police, saying that you were busy on somethin)
else,.
What heve you to say about that?
A On arriving at the courthouse here that morning,

about 10:0C o'clock, I heard that the Iong children haed got in
trouble and were in Mr. [Morrison's ofiice. I went irmediately
over there and the principal of the school was in HMr.
Morrisont's office. Ie was in the next room, and the princinal
of the school told me wvhat had happened, so I asked him,
"Do you want to teke the boys?" And he said, no, Mr. Morrison
hqg called the state trooper to do that.
I went out and met the trooper coming in end I told

him any assistance I could glve him, I would be glad to do 1it.

Q Mr. Nbrrisdn had called the state trooper. Hs had

the boys?
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A That 1s what the principal of the school told me.

Q Now, the next charge in vwhich you made an incomplete
and poor investigation; that on or about September 17, 1952,
James Thomas Merritt,‘who vas then residing in & house near
Dahlgren, died. That you were called in, that you had a
private physician from Stafford pronounce the death, and cur
coroner nade no investigation.

There is evidence that the decesased mey have been
polsoned, end thet you made no report to the Commonwvealth
Attorney.

YWhat about thot?

A I was called tc 1nvestigate late in the night, and I
went immediately, end the Iinformetion I got thet he was found
in 2 eruapled wey in a2 restroom in & resteurant section of
there, and the ambulance took hin into the dispensary inside
the station and he was deed.

So I called Dr. Earris, got in contact witn Dr.
Harris immedlately. He 1s the coroner of King George County,
and Dr. Harris told me he was sick, unable to come, and asked
me to contact Dr. Lee,

Q He asked you to contact Dr. Lee?

A He did, end I contacted Dr. Iee, told him the silitua-
tion and he told me to turn the body over to undertaker Kzy, ’
that he would take care of the body, which I did.

Q Now, the next charge, that in the case of Commonwealtl

o
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versus Earl Thomes Cliff, charged with grand larceny, &t a
preliminary hearing in the Trial Justice Court on the 25th
day of March, 1952, that you persistently evaded simple
questions as to statements made by the accused in his presence
end in the presence of a state trooper and the Attorney for
the Commonwealth.

The transcript of this testimony was made by V. R.
Stevens of Richmond, and the record clearly shows that the
sheriff was not freely and frankly testifying, which naturally
veakened the case,

Whet have you to say about that?

A I believe I told &ll I knew cbout it and may have
beoen a l1little rusty on some things at times because I have s0
rmuch of that stuff, but I always testifled a2ll I knowv.

Q That was & preliminary hearing. Was that case sent
on to the grand jJury?

A It was,

Q Was it ever tried?

A No, sir.

Q So the only time you testified was 1n the preliminery
hearing, and the case was sent on to the grand jury?

A  That is right.

THE COURT: That is the case we have the record on?
MR. BILLINGSLEY: Yes, sir.
BY MR, BILIINGSLEY:
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Q Now, in the case of the Commonwealth versus the 1954
Plymouth automobile and $478.96 in money, on information filed
by the Commonwealth Attorney in re car and money se;zed in a
lottery arrest made on April 30, 1954, Sheriff Dishman has
been telling nmany people in the county, including the
Commonveelth Attorney, that the state cannot confiscate the
car, and that the car is not in his custody.

In other statements he states that he has seized the
car, et cetera., His statements to the Cormmonwealth Attorney
are contradlctory as to how he will testify and his remsarks
sbout the stete's rights in the matisr are prejudicilal and
imnmroper.

Waat have you te say about that?

A When I arrested larraln Thomas, I asked to get the
trooper froit the scales to get the car over tc the sceles and
keep it. He came and got 1t and we brought Lorrain Thomes
to Mr., Morrisont's office and we put her in jail, &nd when I go
back after the car, the car was gone and I made lnquiry where
it was at and they said Mr. Morrison had put it over to Mr.
Hogg'!s service statlon.

I questioned Mr. lMorrison about it and he sald that
he had & right to hold the car for evidence as Commonwealth-
Attorney for the county, so I told him it was in his hands.

THE COURT: What did you say telling him he cannot

confiscate the car?
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THE WITNESS: I ﬁever sald that. I read the contract
in the car., I looked over &all the papers in the car and this
contract read there about the lien on 1t, and my statement was
to Trooper Iayne that in my opinion that lien would have to be
paid off,

Z never sald that about confiscating the car.

BY MR, BILLINGSLEY:

Q Did you make any contradictory statements to the
Commonwealth Attorney as to hov you would testify in the case?

A No, sir,

Q Do you know vhere the car is? -

A Yes, sir., The last I saw 1t, it was at Randall Hogg's
and he sald he vas golng to keep it for further orders.

Q The next chorge in the case of Cormmonwealth versus
Porter, tried in the Trial Justice Court on Merch 29, 1952,
Dishman kept testifying, "I ccnnot remember," to important
questions from the Commconwealth. He admitted on the stend thet
he had made no investigation of this assault.

What about that, Sheriff?

A You mean the assault et the grocery store?

Q Yes, sir,

A I got vhat informetion I could there and 1t was very
limited, and I had the men arrested and bonded for the court.
That is 211 I knew,

Q Did you testify in the case as to everything thet you

- fﬁ
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knew?
A I aid.
Q And wvhere you could not remember something, you said
807
A I aid.
MR, CHICHESTER: Mr. Blllingsley, I am objecting '
again to leedlng questilons, ‘
THE COURT: Do not lead him,
BY iR, BILLINGSLEY:

On April 70, 19:4, the next charge recds, the

O

Attorney for the Cormonwezlth coulé not locate the sheriff,
His office door wes cpen end he did not cnswverloud calls. We
were ready for & search pursuvant to & warrant.
He was leter found in hils office esleep.
What about that, Sheriff? -
A That is true.
Q You were in your office asleep, jou say?
A Yes, I was,
THE COURT: Did they have any trouble waking you up?
THE WITNESS: I do not think so. Mrs. Morrison 1s
the one that called me and she sald to meet him in Dahlgren at
once, and I went immediately.
Q Sheriff, the next charge, about one wesk or ten days
the exact date wmknown -- prior to May 13, 1954, the Attorney

for the Commonvealth wented to reach the sheriff re the report
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of liguor complaints. He was not at home that night and his
lwife sald she had no idea where he vas.

He sald he had gone to Wyland's store. He was not at
Wydand's store and not at many other places called by the
Commonweaith Attorney.

Mrs. Dishman took the telephone number of the
Cormeonwealth Attorney. He aslzed her to have him cell wheﬁ he
came home. He has not called yet.

Whaet do yeu have to soy regarding that?

A When I got home, I keep o pad by the phone end I sew
this number thsre to call. I dld not ses vhose number 1t wvas,

so I tried to cell and the line weas busy and I went to bed.

Q Did you ask your wife about it?
A No.

Q Why?

A

She was sleeping and I did not want to disturb her.
I thought 1f it wvas important somebody would ccll up and I
found out later it was Mr. Morrison., I came to the courthouse
the next day and saw him and sawv him every dey. I never heard
any more about the cell until this came up.

Q Sheriff, do you have a telephone in your office?
HNo.
What do you do when you want to make a telephone call*

I use al1l of them around here, including yours.

o »» O »

It has bheen charged that you go to the auperintepdqnt
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of public welfare's office. Do you use the phone up there?

A

Q

Sometimes.

MR. BILLINGSLEY: The witness is with you.
CROSS EXAMINATION

BY MR. CHICHESTER:

Sherliff; this case of Commonwealth versus Hundley, did

you Ilnvestigate that case?

A

Q
A

Q

That night, yes.
Did anyone assist you 1n the investigetion?
Yes,

Did you have any conversation with the mother or

father of the victim at & loter time, efter the offense wvas

committed?

A

O O

I do not think so.
Are you positive?
I cannot say.

You do not know?
No.

THE COURT: Was the mother or foather present at the

school when the attack took place?

THE WITNESS; I do not think so. I never heard it.
BY MR. CHICHESTER:

Dld you have occasion to go to their home after that?
No, sir., I .have never been to their home,

THE COURT: How badly was this man beaten up?




219

THE WITNESS: He was just struck one time on the chsek

THE COURT: Wes the eye closed?

THE WITNESS: No, 1t was not then. I do not know
what it did later on. You see, I do not know exactly where
he was struck, to tell you the truth., He was struck. I know
1t ves bleeding.

MR. BILLINGSLEY: Mr. Mottley is here, We can get
him back.

MR, CHICHESTER: I do not care especially how begdly
he was struck.

MR, BILLINGSIEY: He was about the third witness we

put on.

MR. CHICHESTER: I do not think it 1s material,

THE COURT: He is the one vho pled guilty?

MR. BILLINGSLEY: No, slr. XHe was the one that was
struck.

THE COURT: Hundley pleaded guillty, did he not?
MR. BILLINGSLEY: Yes, sir,
THE COURT: A1l right. I just want to knovw how
serious it was,
BY MR. CHICHESTER:
Q Sheriff, did you ever make any offer -to have this
warrant withdrawn against Hundley?
A Indeed, I did not.

MR, BUTZNER: If your Honor please, I object to the

‘ BN
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question. I think the question is irrelevant, it is not
charged in this specification.

THE COURT: He is under cross examination.

MR. BUTZNER: No. They are asking him about an
entirely new charge.

THE COURT: Anyway, he says he did not do it and the
proof of it is the man pléd guilty and was convicted.

BY MR. CHICHESTER:

Q Sheriff, in this Thomas case where 1t is charged, 1
believe, 1f I recell, that you falled to summons this fellow
Crusoe, you summonsed two witnesses 1n the case, did you not,
Sheriff?

A That is right.

Why did you not summons Crusoe?

I cannot tell you, Jjust oversight.
That was an oversight?

I failed to summons him,

You admit that?

> O » O » O

Yes, sir,
THE COURT: You later had him in court when you
needed him, did you not?

THE WITNESS: Yes, sir. I vas willing to get him
that day, but Judge Triplett told me the case had been
}conzinued and did not need him.

EY MR, CHICHESTER:

T r—— e ——

———
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Q Goilng back to our good old friend, Mr. H. T. Berry,
I believe you testified that you went up there at the time
there was the shooting of the dog?

A I did what?

Q You went up there at the time Mr. Morrison!s dog was
s hot?
No, I did not go.
You did not go that dey?
No, sir.
Why did you not go?
I wvas not celled.

You did not know anything about 1t?

O P O = O P

Yes, Berry reported it to me, celled me over the
phone and reported on 1t, that he had killed Mr. Morrison's
dog, and asked me to inform the game warden, vhich I did.

Q What time was this that you said you would not go up
any more unless you put & warrant in there?

A I do not know. The heat of the day, the argument
between Mr., Morrison with me,one night, it was ten minutes to
12:00 and there wes Berry over there vwhooping, "Please come
over, "

I told him I would go over at once and I did, and I
got over there and found everything quiet and peaceful and
Mr. Berry was out dressing his lambs, and Mr. Morrison's house

vas dark and everything else was dark and I come home and told
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him I was not going to answer no calls unless he would get a
varrant or paper,l would take care of it.

Q Was that not shortly after they had had some cases
and his Hoﬁor here had told you to be sure to keep Mr. Berry
quiet and to go up there at any time of night on any complaint]

THE COURT: I did not tell him that., I told him --

MR, CHICHESTER: Weit a minute, Judge. I do not want
you to get in this, I am asking him & question.

MR, BUTZNER: First of all, I objec¢t to that unless
the record is brought in where that was told him end 1t wes in
those words.

R. CHICHESTER: He can testify. I am just asking
him & question., He can deny that,

THE COURT: I!Mr. Chichester, you will recall --

MR. CHICHESTER: I do not recall anything, sir. No,
sir, I do not..

THE COURT: You were in the case and I issued an
injunction against Mr, Berry egainst disturbing Mr. Morrison's
rest.

MR, CHICHESTER: I am not concermed, your Honor, with
what you told the sheriff or not.

THE COURT: And I told him to go up there and told .
Harry Berry to keep quiet and not disturb Mr. Morrison, and he
wvas told not by way of a legal order but as asked to on a

call, to go up there and pacify him.
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MR, CHICHESTER: I just asked the questlon. Let him
testify.

THE COURT: The Berry case has given me more trouble
and worry --

MR. BUTZNER: It i1s plein, if your Honor please, vhat
hes happened. In the blll of particulars signed by Mr.
Morrison cnd vouched for by him, he sets forth the date of
February 1l. VWhen he gets into trial, hs changes the dste to
November 11, 1954, and then when that was pointed out to him
by me he changed it to November 11, 1953.

Possibly vhat the sheriif is doing l1s answering his
pill of particulars, He called for a date of February 11,
but I do not see why he should be belabored over the head
because he 1s not now testifying z=bout something that occurred
on the date Mr., Morrison now put in a2nd then said his secretar;
vas at feult.

THE COURT: Of course, he vas prepared to meet the
bill.

MR, BUTZNER: The February date, that 1is right.

BY MR. CHICHESTER:

Q Sheriff, the time you were walting at the Circle, I
believe you referred to it as, and Mr. Wyland, the ABC
inspector, came by there to ask you to go on this raid vith
him, wvho was this drunk driver you were looking for,or

alleged drunk driver?
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THE COURT: If you do not know who the man was, did you Jus{

have a description of his car?

THE WITNESS: I had a call of a car that was being
operated and I was watching for 1it.

BY MR, CHICHESTER:

Q You did not answer my question, Sheriff. I said, who
was it?

A I do not know.

Q Sheriff, generally speasking, I am noet goilng to cover
eny specific case eny more than this, sir, This Staples, wvhet
did you do to aid the investigation in that cese, sir?

A Say thet asgein.

Q I say, the Staples case, that was & bresk-in, I
believe, in the daytime, what did you do to ald in the investi
getion of that case?

A Offer my services to Trooper Leyne.

Offer your services to Trooper layne?
Yes, sir.

Who wvas called first, you or Trooper layne?

> O = O

We were called at the same time, both in court when
the message came.

Q You 414 not take charge of the lnvestigation?

A  TNo, I did not. |

Q Take the Darby case, the case of the automobile tireg

I believe, what did you do toward that investigation?

y

v
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I 444 all I could do. There was nothing I could do.
Were you present vhen the investigation was made?
Was I?

Yes.

I made the investigation.
You did do something, d4id you not?
I did all I could, yes.

vhat ves that, just briefly.

> o P O P O » O P

Well, he showed me where the window wes broken in the
rear of the building, and the tires were taken out, and he
seid it wes 16 tires vwhen I &sked him for the serial numbers
&nd description &énd he hed nc serial numbers and I did not
have anything. I looked outside. Everythling around there is
hard surfaced road. We could not see & track or anything.
We did see prints of tracks made at the window.

Q Did you attempt to get any fingerprints?

A No, I could not find anything to get no fingsrorints
of. I do not take fingerprints.

Q You have facilities through which you have the prints
taken, do you not? .

A Whenever there is any chance of getting any, I call
the state troopers, anything like that I call them.

Q But you did not think it necessary in this case?

A I could not see where there was any sign of getting

e e -
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Q This Colonel Cralle case, I belleve you investigeated.
I believe you were called by a fellow named Bland, who was the
caretaker there?

A No. I wes called by Mr. Morrison.

Q Mr. Morrison celled you and vhat did you do pursuant
to that call?

A I went irmedistely.

Q Did you make an investigation?

A No. The gate was locked and I could not get in.

O

Did you a2t a later date return?
I did.

In company with whom?

Trooper layne and Joe Bland.

What did you do then?

> o o> O >

We got to the first house. He unlocked the door and
we found vhere a window had been jimmled, as I call 1t, and 1t
looked like it wos a heavy screwdriver or & cold chisel. Tac
vindow was ralsed and we saw some of the things disturbed in
the room and we questioned Joe Bland sbout what was missing.
He did not know, and we looked around, could not get any tracks
and he did not know when it was broken into. We questioned 1
him and he said he did not know.

Q Is 1t not true you went there and the first time you
went to the house you could not find where they had gottep in

the house?
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A We found where they went into the out-building.

Q But not the main building?

A The main building, we could not find where anybody
went in, although the inside showed somebody had been in.

Q But enyway, this fellow Bland polnted it out to you?

A On the second trip,he called us on the second trip
end we went there and it was very plain on the roof of the
house.

Q Did anybody ever tell you on your first trip that
you could gain entrance by getting hold of Bland, who was the
caretaker out there?

A The second trip.

Q On the first trip, the time ycu went tc the gate?

A No. I never heard anything about Blend until after I
hed made the first trip.

Q Then what did you hear?

A We went and picked up Blend and went to the two
houses.,

Q The reason you plcked him up, somebody had told you
you could pick him up?

A No. We had & date with him. He said he would be out
on the road waiting for me. We came up the road and picked
him up and went back.

Q How meny times did Mr. Morrison ask you to go to that

e

place?
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A Three times,

Q Before you went?

A The first time he asked me, I went and falled to get
in there., The second time we picked up Joe Bland and went in,
and the third time we picked up Joe Bland and went 1n.

Q Have you continued to investigate thls case? It pas
never been solved, has 1t?

A No, sir.

When did it happen, 1f you recall?
When did 1t happen?

Yes, sir.

> O > O

I do not recall the date.
THE COURT: Iiobody knows when it happened. They
discovered it some time in Mzrch, 1954, but Blend could not
tell when the house was broken into.

Q Did you moke en investigation 1n the Fitzhugh cannon-
ball case?

A Yes, sir.

Q What did you do in that case?

A Mr., Butler, who runs the Hillcrest Inn, called me and
I gent irmediately and picked up Trooper Estes. Estes was not
working, but he went with me. We went down and met Mr.
Fitzhugh and he showed us the situation. He showed.usvevery-.
thing, and Mr. Fitzhugh told us who took them, & waahinngn

truck that he met coming out of there, and he give us the: .

p .
N N

. i
.t

Pt




229

license nunber and I asked Trooper Estes to contact the
Weshington Police to check on that truck, which they d4id, but
they found nothing.

Iater, Fitzhugh offered a rewvard. I think it was
$100, and we had pamphlets formed, distributed them, end I
went to Meryland and contacted the sheriff there and give him
the descrliption and give him the pamphlets with the rewerd and
he saild he would do everything he could.

8] Did not Mr. Morrison request that you go to Washington
vith him?

A No, sir.

Q You deny that?

A I deny it.

Q You said on direct examination that he said something
to you about 1t?

A He did.

Q What did you mean by that?

A He might have sald something beforehand about golng,
but he never asked me to go. I did not know anything about
him going until he came back,

Q If he said something about going, Sheriff, it must
have been an indication thet he wanted you to go, was 1t not?

A I do not know anything about that.

Q He could have told you and you have forgotten, 1u
that not true?
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A It could be.
~ -  THBE COURT: You know, I have always thought about

that cennonball case, that after that truck met Mr. Fitzhugh
coming in, he dumped those cannonballs in the Potomaec River
wvhen he went across, and that 1s vhy you never found them. Yoy
see, they caught the truck as socon as they got to Washington
acnd they never found the cannonballs, and I think he got
scered when Mr. Fitzhugh got his number and dumped them in the
river,

Q Sheriff, in this Harry and Herrls long case, these
boys, did Mr. Morrison esk you to go with him end continue
investigation in that cese?

A Yo, sir.

Q Hle .never asked you?

A o, sir.

Q I believe Mr. Morrison testiflied that he asked you to
go and you refused to go.

A Not true.

Q You deny that?

A I deny 1t.

Q Sheriff, speaking generally, now, you have been
sheriff how long?

A I am in my 13th year,

Q Do you recall vhen Mr. Morrison first came to King

George and vas appointed Commonwealth Attorney?
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A Yes.,

Q Your relations at that time were reasonably congeniel
vere they not?

A Yes.

Q And he has written you on numerous occasions request-
ing that you make certain reports to him, has he not?

MR. BUTZNER: If your Honor please, unless they &are
vithin the specifications, they are cross examining on some-
thing that 1s not here.

THE COURT: Keep your cross examination within the
specifications or his direct testimony.

MR, CHICHESTER: 1II your Honor please, I think I am
entitled to show that the sheriff has had notice that 1s his
legel duty. I think I am entitled to inform him that the
Commonwealth Attorney 1s charging that he has falled to do it.

THE COURT: All right. What is 1t you have asked him
What 1s 1t he asked him to do?

BY MR. CHICHESTER:

Q I will ask you this. Sheriff Dishman, has Mr.
Morrison called to your attention since your term of office,
since 1951, I believe it is, is that not right, that the law
required you to report violations of the lew to the
Commonwealth Attorney?

A I do not recall.

MR. CHICHESTER: That 1is all.

A
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MR, BUTZNER: We rest.

MR, CHICHESTER: If your Honor please, I have about
three character witnesses and then I will be through.

THE COURT: - All right, sir,

(Discussion off the record.)

Thereupon
G. D. RICHARDSON
was celled as a witness by counsel for the Commonwealth and,
heving been first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION

BY MR, CHICHESTER:
What l1s your name?
G. D. Richardson.
Where do you live?
Weedonville, Virginia,
Are you acqueinted with Mr., Horace T. Morrlson?
Yes, sir.

Hov long have you known him?

» O P O » O P O

Ever since he has been in the county.

Q Do you know his reputetion for truth and veracity in
"the vicinity where he lives and moves?

A Yes, sir.

Q Is 1t good or bad?

A Good.




Q Would you believe him under oath?
A Yes, sir,
MR. CHICHESTER: That is all.
CROSE EXAMINATION

EY MR, BUTZNER:

Q Mr. Richardson, you have heard right many people
talk about hils truth and veracity?

A Sure, yes, sir,

Q You heve heard 1t, then, have you not?

A I cannot recall ever hearing it.

Q Never heard anybody else telk cbout his truth and
veraclity before?

A I cannot recall 1it.

MR. BUTZNER: Then I ask that this testimony be
stricken. He hes never heard the reputation discussad,.
BY THE COURT:

You have never heaerd hils reputation discussed?
No, sir,

You are only glving your opinion?

> O P O

That is right.

THE COURT: I will heve to strike that,
MR, CHICHESTER: let me ask one question.,
REDIRECT EXAMINATION

BY MR. CHICHESTER:

Q Heve you ever heard anything derogatory &s to his

g
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reputation?
A No, sixr.
THE COURT: I will let that last statement stay in
and strike out the balance.
Thereupon
We A. SPILIMAN
vas called as a vwitness by counsel for Commonwealth and, havin
been first duly sworn, was exemined and testifiled as follows:
DIRECT EXAMINATION
BY MR. CHICHESTER:
Whet is your name, sir?
W. A. Splllman.
Where do you live?
King George County.
Your postoffice?
Index.
Are you ecquainted with Horace T. Morrison?
Yes, sir.

How long have you known him?

> O P O P O P O » ©

I do not know. It has not been too long. I reckon
five or six years, something like that.

Q Are you acquainted with his general reputation for

truth and veracity in the community in which he lives and moveg?

A In the county?

Q In the community in which he lives and movea;A

—a
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moves &ll over the county, that i1s all right.
A For the veracity and reputation in the community in

which I live in or in vhich he lives in?

THE COURT: In which he lives.
THE WITNES3: I reckon so.

BY MR, CHICHESTER:

Q Is it good or bad?

A Fror the veracity standpoint? ’

Q Yes, sir.

A Well, I will have to say 1t is bad. I am &n unwilling
vitness,

Q I understand that, sir, and I suggested Mr. Morrison
telk to you before he put you on the stand.,

A You 414?

Q Yes, sir.

A He would have got the same answef. If he asked rw
the same thing, I would have told him,

MR. CHICHESTER: All right, sir,
Thereupon
THELMA CLOEK

was called es & witness by counsel for Commonwealth and, having

been first duly sworn, was examined and testified as follovws:

DIRECT EXAMINATION
BEY MR. CHICHESTER:

Q Ploase state ydur name?
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A Thelma Cloek, Mrs. Wilbur Cloek.
Q Where do you live?
A Edge Hill.
Q That is the postoffice?
A Yes.,
Q Mrs, Closk, are you =cquseinted with Horace T.
Morrison?
A I am,
Q How long have you lmown him?
A I would say five years,
Q Do you know his general reputation for truth and
verecity in the community in which he lives &nd moves?
A No, sir. I only know him s a tusiness acqueintance,
I do not know nothing about the community in which he lives.
MR. CHICHESTER: Thank you, ma'am,
MR. BUTZNER: We have no questions.
Thereupon

vas celled as & witness by counsel for Commonwealth and, having

been first duly sworn, wes cxemined and testified as follows:

We A. GRIGSBY

DIRECT EXAMINATION
BY MR, CHICHESTER:
What 13 your name?

We A, G‘rigsby .

e ————————— e e o ———— -

Where do you live?
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I live right near: the villege,

What is your occupation?

I am a Jjustice of the peace.

Are you acqualnted with Horace T. Fbrrison?.
Yes,

How long heve you known him?

> O » O P> O P

About six yeears.,

Q Do you know hls generel reputatioca for truth and
veraclty in the community in vwhich he lives and moves?

A Well, I do not think I can say it is bad.

R BUTZNER: Idject to that.

Q I asked you first, if you inew it.

A Well, I Ikmov 1t in this immedlate vicinity. That is,
the reputation. Thet is my thought.

THE COURT: Not thought. hat you know about it.
Reputation, IMr. Grigsby, is whaet people say about enother
person.

THE WITNESS: All right. 1In this immediate neighbor-
hood?

THE COURT: ©No, in the nelighborhood in which he lives.

THE WITNESS: I could not answer that. I seldom see
people in that neighborhood. I have not heard anything to the
contrary and I would have to answer yes.

MR. BUTZNER: I obJect.

MR, CHICHESTER: The question is --
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THE WITNESS: I understand, but I do not get over the
county too much; I see people here and I do not contact
people in his immediate neighborhood, I think, enough to answex
the question,

BY MR, CHICHE3TER:

Q I em not sure you understand it, but if you do, Just
tell me so. It is whether or not you know his reputation in
the community in which he ltves and moves, for truth and
veracity.

A 0f course, that includes 211 the county. I will just
say yes.

Q Is it good or bad?

A Well, I think i1t 1s good.

Q Would you believe him under octh? Based on that
answer, would you believe him on oath?

A Yes, I would.

MR, CHICHESTER: That 1s all.

CROSS EXAMINATION

BY MR. BUTZNER:

Q Mr. Grigsby, I notice you hesitated quite some time
before you said that you thought it was good. You have
heard it discussed right much?

A No. Before I came to the sfand, I wvanted to be sure

just what that meant, the scope of 1it.

.
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Q You have heard his reputation discussed a great deal, /
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have you not?

A No. I will edmit I heve heard criticism, but I don't
|| consider 1t reputation as to veraclty, as the questlion was put

Q You have heard his generael reputation for truth and
veracity discussed, heve you not?

A No. I do not think I have.

Q Never heard that discussed?

A Mo,

MR, BUTZNER: Then I ask that the ments testimony be
stricken.

MR, CHICHESTER: The very foct you de not hear &
parson's reputation discussed 1Is a sign that he has a good
reputation; because people de not talk absut you unless you
have & bad one.

THE WITNESS: I am basling this on constructive
criticlism as to verecilty.

THE COURT: He says he hes never heard it discussed,
so strike 1t out.

MR. CHICEESTER: We rest, sir,

(Closing argunments were made bty counsel.)
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